UNITED STATES DISTRICT COURT
DISTRICT OF VERMONT
JAMES D. SULLIVAN, et al., individually,
and on behalf of a Class of persons similarly
situated,
Plaintiffs,
v.

Case No. 5:16-cv-00125-GWC
Hon. Geoffrey W. Crawford

SAINT-GOBAIN PERFORMANCE
PLASTICS CORPORATION,
Defendant.

CLASS SETTLEMENT AGREEMENT
This Class Settlement Agreement is entered into as of this 10th day of November, 2021, by,
between and among Plaintiffs, on behalf of themselves and the members of the Exposure Class
and Property Class certified by the Court in the above-referenced matter (the “Action”), by and
through Class Counsel, and Defendant Saint-Gobain Performance Plastics Corporation (“SaintGobain” or “Defendant”), by and through its counsel of record in the Action.
I. RECITALS
WHEREAS, Plaintiffs have asserted claims against Defendant in this Action on behalf
of two classes certified by the Court, the Exposure Class and the Property Class;
WHEREAS, Plaintiffs allege that Defendant is liable under various tort theories and
statutory causes of action for various damages and other relief based on the presence of
Perfluorooctanoic Acid (“PFOA”) in their drinking water and/or in groundwater and soil on their
property, which Plaintiffs allege was released from two facilities operated by Saint-Gobain and its
predecessor in the Town of Bennington and the Village of North Bennington, Vermont (the

“Facilities”);
WHEREAS, Defendant has denied and continues to deny any wrongdoing in connection
with the operation of the Facilities, any PFOA in Plaintiffs’ drinking water or in groundwater or
soil on their property, and further denies any liability in connection with Plaintiffs’ claims,
including the necessity of medical monitoring and the appropriateness of certifying a class action
in this Action;
WHEREAS, on August 23, 2019, the Court certified two classes in this Action, referred to
as the “Exposure Class” and the “Property Class” (an issues class for purposes of determining
liability only), and approved the following Class Representatives: James D. Sullivan, Leslie
Addison, William S. Sumner, Ronald S. Hausthor, Gordon Garrison, Ted Crawford, Linda
Crawford, and Billy J. Knight;
WHEREAS, on December 5, 2019, the Court appointed Plaintiffs’ attorneys Emily J.
Joselson, Gary A. Davis, and David F. Silver as Class Counsel; and
WHEREAS, after carefully considering the facts and applicable law and the risks, costs,
delay, and uncertainty of continued litigation, and after engaging in extensive, arm’s-length
negotiations, with the assistance of a Court-appointed mediator, the Parties desire to settle the
Action and the related claims of Plaintiffs and the Classes on the terms and conditions stated
herein, which Plaintiffs and Class Counsel believe are fair, reasonable, adequate, and beneficial to
and in the best interests of the Class Members.
NOW THEREFORE, subject to approval by the Court pursuant to Federal Rule of Civil
Procedure 23, the Parties hereby agree that, in consideration of the promises and mutual covenants
set forth in this Agreement and upon occurrence of the Effective Date, the Action and the related
claims of Plaintiffs and the Class shall be settled, compromised, dismissed with prejudice, and
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released on the following terms and conditions:
II. DEFINITIONS
1.

“Claim Form” means the form attached hereto as Exhibit A and made available on

the Settlement Website.
2.

“Claim Period” means the period running from 30 days after Preliminary Approval

to 90 days after the Effective Date.
3.

“Class Counsel” means Emily J. Joselson, Gary A. Davis, and David F. Silver.

4.

“Designated Representatives” means the individuals identified by the Parties for

notices and other communications about the Settlement after it is approved by the Court and is
being administered.
5.

The “Effective Date” for each class shall be 35 days after final approval by the

Court of a Settlement resolving any and all objections by absent class members, provided that no
objecting class member has filed a timely notice of appeal. In the event that an objecting class
member files a timely notice of appeal, the Effective Date shall be 30 days from the date that no
further appeal lies from an order affirming the approval of the Settlement.
6.

The “Escrow Account” means the account established and administered by KCC

Class Action Services LLC (“KCC”), the Property Settlement Administrator, into which SaintGobain shall deposit funds, within twenty (20) days of Preliminary Approval, to the extent the
Qualified Settlement Fund has not been established and opened at the time Saint-Gobain is
required by this Settlement Agreement to deposit funds for the benefit of the members of the
Property and Exposure Classes. The Escrow Account shall become, or be transferred to, the
Qualified Settlement Fund (once established and opened), and in no event later than the Effective
Date.
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7.

“The Parties” means Plaintiffs and Defendant collectively.

8.

“Plaintiffs” means James D. Sullivan, Leslie Addison, William S. Sumner, Ronald

S. Hausthor, Gordon Garrison, Ted Crawford, Linda Crawford, and Billy J. Knight.
9.

The “Qualified Settlement Fund” shall be an Escrow Account established by the

Court as a Qualified Settlement Fund within the meaning of United States Treasury Regulation §
1.468B-1, 26 C.F.R. § 1.468B-1 and subject to the Court’s jurisdiction and authority to facilitate
the effectuation of this Settlement.
10.

“Released Parties” means Saint-Gobain and its current, former, and future direct

and indirect parents, subsidiaries, divisions, affiliates, affiliated business entities, joint ventures,
successors, predecessors, including without limitation, Chemfab Corp., and any entity identified
as a predecessor to Saint-Gobain in the Third Amended Complaint and/or for which the Third
Amended Complaint alleges that Saint-Gobain has succeeded to liability on the basis of any legal
theory; and all of their current, former, and future agents, employees, officers, directors, partners,
shareholders, owners, members, promoters, representatives, distributors, trustees, attorneys,
insurers, subrogees, and assigns, individually or in their corporate or personal capacity, and anyone
acting on their behalf, including in a representative or derivative capacity.
11.

“Releasing Parties” means the Plaintiffs and all members of the Exposure Class and

the Property Class and any Person or entity with the right, capacity, or obligation to assert any
claim by, on behalf of, for the benefit of, or derived from any alleged damage or injury to the
members of the Exposure Class and/or the Property Class, including without limitation any
guardians, next friends, trusts, corporate parents, subsidiaries, divisions, affiliates, affiliated
business entities, predecessors, successors, and all of their current or former agents, employees,
officers, directors, partners, shareholders, owners, members, promoters, representatives, trustees,
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executors, heirs, attorneys, insurers, subrogees, and assigns, individually or in their corporate or
personal capacity, and anyone acting on their behalf, including in a representative or derivative
capacity.
12.

“Zone of Concern” is those areas of North Bennington, Bennington, and

Shaftsbury, Vermont, designated by the State of Vermont as Corrective Action Areas I and II in
the Consent Order and Final Judgment Order of May 23, 2019, entered in the case of State of
Vermont, Agency of Natural Resources v. Saint-Gobain Performance Plastics Corporation,
Vermont Superior Court, Bennington Unit, No. 9Z-419, as shown in the map attached as Appendix
B to that Order, and as attached as Exhibit B to this Settlement Agreement.
III. EXPOSURE CLASS SETTLEMENT
1.

Exposure Class. An individual is a member of the Exposure Class if, as of August

23, 2019, he or she (a) has resided within the Zone of Concern, (b) ingested water with PFOA
within the Zone of Concern, and (c) experienced an accumulation of PFOA in his or her body as
demonstrated by blood serum tests disclosing a PFOA level in his or her blood above 2.1 parts per
billion (“ppb”). See Aug. 23, 2019 Decision on Motion for Class Certification (Dkt. 303) at 5, 35.
An individual will also be deemed to satisfy membership criterion (c) above if a blood serum test
by the Medical Monitoring Program during the first 180 days of the Medical Monitoring Program
reveals a PFOA level above 2.1 ppb. The Zone of Concern is shown on the map attached as Exhibit
B to this Settlement Agreement. An accompanying list of constituent addresses shall be prepared
by Class Counsel prior to final approval.
2.

Exclusions. The following are excluded from the Exposure Class:

a.

Defendant and any entities in which Defendant has a controlling interest, and their

legal representatives, corporate officers, directors, successors, or assigns;
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b.

The Judge to whom this case is assigned and any member of the Judge’s immediate

family and any other judicial officer assigned to this case;
c.

Any attorneys, or their immediate family, representing Plaintiffs or Members of

the Class; and
d.

Any person who has filed a personal injury lawsuit for manifest personal injury for

alleged PFOA-related illness related to exposure to water containing PFOA and alleging that it
was caused by Saint-Gobain.
3.

Injunctive Relief. The Exposure Class was certified pursuant to Fed. R. Civ. P.

23(b)(2), and the Parties agree to present a proposed Order to the Court establishing a CourtSupervised Medical Monitoring Program as attached as Exhibit D to this Agreement.
4.

Medical Monitoring Program.

The Medical Monitoring Program to be

established by Settlement of this Action shall include the following:
a.

The Program will be subject to the Court’s continuing jurisdiction and will be

administered by a Court-appointed Administrator.
b.

The Parties agree to recommend to the Court the appointment of Edgar C. Gentle,

III, as Administrator of the Program.
c.

The Program shall be designed to provide participating Exposure Class members

with targeted diagnostic monitoring, through annual survey questionnaires and specified clinical
testing that does not duplicate their current primary care, for early detection of certain diseases for
which Plaintiffs allege these Exposure Class members are at higher risk due to their PFOA
exposure. These diseases and program services are specified in Exhibit C to this Agreement. The
Program shall also provide for tests of PFOA blood serum levels, during the first 180 days of the
Program to determine membership in the Exposure Class (as described more fully above). In
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addition, during the first ten (10) years of the Program, Exposure Class members shall be eligible
for PFOA blood serum tests once every two (2) calendar years, the cost of which shall be capped
at a maximum amount not to exceed THREE HUNDRED AND FIFTY THOUSAND DOLLARS
($350,000) in total.
d.

Members of the Exposure Class shall be permitted to enroll in the Program and

receive the foregoing benefits, to the extent they are deemed eligible, at no cost to them, by
submitting during the Claim Period a compliant Claim Form to the Program Administrator, who
shall in his sole discretion determine the individual member’s eligibility for the Program.
e.

The Program shall continue for 15 years from its initiation.

f.

The Program shall be conducted by physicians and staff at the Occupational Health

Clinic of the Southwestern Vermont Medical Center (“SVMC”) located in Bennington, Vermont,
which has been selected because it has experience with similar initiatives and as well as strong ties
to the community. Exposure Class members who reside more than fifty (50) miles from SVMC
shall be permitted to participate via telemedicine with Program Physicians at SVMC; and all
testing may be conducted locally and submitted to the central lab/vendor as instructed by the
Program Administrator as detailed in Exhibit C to this Agreement.
g.

The Program shall provide incentive payments of ONE HUNDRED DOLLARS

($100) to any Exposure Class member who enrolls in the Program, is found eligible, and completes
the Initial Informational Survey and Screening Consultation (as defined in Exhibit C), to be paid
by Class Counsel and not from any Medical Monitoring Program Payment by Saint-Gobain. SaintGobain shall not pay any incentive payments and shall have no responsibility for any incentive
payments, including those described in this paragraph.
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h.

To further essential Program functions, the Program shall retain an Overseeing

Program Physician knowledgeable with medical monitoring in relation to PFOA exposure, the
total expense for whose services shall not exceed $125,000 for the duration of the Program.
i.

As set forth more fully in Exhibit C, the Program Administrator’s duties shall be

to: (i) work with stakeholders to establish the Program following Court approval and ensure the
proper administration of the Program over its duration; (ii) provide updates to participating
Exposure Class members about the Program through newsletters and in-person meetings; (iii)
budget for and financially administer the Program, including the preparation of budgets, financial
reports, accountings, and tax returns for the Program; (iv) review and pay Program expenses; and
(v) conduct such other activities as the Parties may agree in writing.
5.

Maximum Medical Monitoring Program Payment Amount. Saint-Gobain shall

pay no more than a maximum of SIX MILLION DOLLARS ($6,000,000) (“Maximum Medical
Monitoring Program Payment Amount”) for the Medical Monitoring Program in exchange for the
release and resolution of all claims of the Exposure Class as set forth below. Any and all
administrative costs and expenses, whether incurred by the Program Administrator or by any other
party, shall be included in the Maximum Medical Monitoring Program Payment Amount. In
connection with the Exposure Class Settlement, under no circumstances shall Saint-Gobain be
liable for any amount in excess of the Maximum Medical Monitoring Payment Amount.
6.

Initial Settlement Payment. Within twenty (20) days of Preliminary Approval,

Saint-Gobain shall pay, for the benefit of the members of the Exposure Class, to the Escrow
Account and/or Qualified Settlement Fund the sum of ONE MILLION, SIX HUNDRED
THOUSAND DOLLARS ($1,600,000) to initially fund the Medical Monitoring Program.
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7.

Evergreen Funding Model. After the Initial Settlement Payment set forth above,

Saint-Gobain’s funding for the Medical Monitoring Program shall be based upon an “Evergreen”
funding model.

If the initial funding of ONE MILLION, SIX HUNDRED THOUSAND

DOLLARS ($1,600,000) is depleted to TWO HUNDRED AND FIFTY THOUSAND DOLLARS
($250,000), it will be replenished in increments of ONE HUNDRED THOUSAND DOLLARS
($100,000) not to exceed the Maximum Medical Monitoring Program Payment Amount. SaintGobain will provide reasonable assurances and guarantees, in the form of a bond, that it will make
the funding available for the duration of the Program up to the Maximum Medical Monitoring
Program Payment Amount. The bond will be submitted to the Court and to Class Counsel prior
to the filing of a Motion for Final Approval of Class Settlement and shall be approved by the Court
as part of Final Approval.
8.

Payment to Qualified Settlement Fund. The Initial Settlement Payment and

subsequent payments shall be paid to the Qualified Settlement Fund. The Initial Settlement
Payment to fund the Medical Monitoring Program shall not be withdrawn until the Effective Date.
Further, in the case of termination of this Agreement in accordance with Section V.22, the Initial
Settlement Payment shall be returned to Saint-Gobain.
9.

Program Budgeting, Accounting, and Reporting. The Program Administrator

shall prepare budgets and track expenditures and participation rates for the Program and shall serve
reports of same upon the Parties twice per calendar year (biannual report). Those reports shall not
include the results of any testing provided by the Program. If it is anticipated that the initial
funding will be depleted to $250,000, the Administrator shall provide written notice to the Parties
and the Court requesting a $100,000 incremental funding payment at least ninety (90) days before
the additional funding will be needed to maintain the Program. In addition to any biannual report,
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upon request of the Defendant, the Program Administrator shall provide Saint-Gobain with an
accounting before any further deposits shall be required under the Evergreen Funding Model.
Saint-Gobain shall pay the additional increments of funding to the Qualified Settlement Fund
within thirty (30) days after the written notice from the Program Administrator. It is within SaintGobain’s discretion to fully fund the Program to the Maximum Medical Monitoring Program
Payment Amount at any time during the duration of the Program or to provide greater payment
increments than those required by this Agreement. If Saint-Gobain fails to fund the Program as
required, the Program Administrator shall provide notice to the Parties, including via email and
Federal Express to the Designated Representatives for Saint-Gobain listed in Section V.32 below
and an opportunity shall be provided to Saint-Gobain to cure within thirty (30) days after notice is
given. If Saint-Gobain fails to cure within thirty (30) days after notice is given, the Program
Administrator may be heard and may seek Court approval to execute on the bond provided by
Saint-Gobain for the remaining balance necessary to fund the Program under this Agreement. The
costs, if any, of executing the bond shall be paid out of the bond as an administrative expense.
10.

Right of Reversion. Any unused funds contributed by Saint-Gobain to the Medical

Monitoring Qualified Settlement Fund after 15 years of the initial payment date shall revert to
Saint-Gobain through payment from the Medical Monitoring Qualified Settlement Fund.
11.

Class Counsel’s Fees and Costs. Saint-Gobain agrees not to oppose an application

by Class Counsel for an award of attorneys’ fees and costs up to ONE MILLION, NINE
HUNDRED AND FIFTY THOUSAND DOLLARS ($1,950,000) with respect to the Exposure
Class Settlement, to be paid by Saint-Gobain. Any award approved by the Court shall be in
addition to the Medical Monitoring Program Payments and shall be paid to Class Counsel on or
before the Effective Date.
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IV. PROPERTY CLASS SETTLEMENT
1.

Property Class. An individual is a member of the Property Class if he or she is “a

natural person (not a corporation) and owned residential real property in the Zone of Concern on
March 14, 2016.” May 10, 2021 Class Notice (Dkt. 445) at 6. He or she is “also a member of the
Property Class if [he or she] purchased property after March 14, 2016 that was subsequently added
to the Zone of Concern.” Id.
2.

Exclusions. The following are excluded from the Property Class:

a.

Defendant and any entities in which Defendant has a controlling interest, and their

legal representatives, corporate officers, directors, successors, or assigns;
b.

The Judge to whom this case is assigned and any member of the Judge’s immediate

family and any other judicial officer assigned to this case;
c.

Any attorneys, or their immediate family, representing Plaintiffs or Members of

the Class; and
d.

Any person who has filed a personal injury lawsuit for manifest personal injury for

alleged PFOA-related illness related to exposure to water containing PFOA and alleging that it
was caused by Saint-Gobain.
3.

Total Property Settlement Payment. Within twenty (20) days of Preliminary

Approval, Saint-Gobain shall pay, for the benefit of the members of the Property Class, to the
Escrow and/or Qualified Settlement Fund, a total of TWENTY SIX MILLION, TWO HUNDRED
THOUSAND DOLLARS ($26,200,000) to resolve all claims of the Property Class. The Total
Property Settlement Payment Amount is intended to satisfy all Court-approved fees and costs of
Class Counsel and any and all administrative costs and expenses, whether incurred by the Special
Master, the Property Settlement Administrator, or by any other party, which shall be included in
11

the Total Property Settlement Payment Amount. In connection with the Property Class Settlement,
under no circumstances shall Saint-Gobain be liable for any amount in excess of the Total Property
Settlement Payment Amount.
4.

Class Counsel’s Fees and Costs. Saint-Gobain agrees not to oppose an application

by Class Counsel for an award of attorneys’ fees up to FIVE MILLION, ONE HUNDRED
THOUSAND DOLLARS ($5,100,000) to be paid from the Total Property Settlement Payment.
In addition, Saint-Gobain agrees not to oppose an application by Class Counsel for reimbursement
of Class Counsel’s expenses and costs up to FIVE HUNDRED NINETY THOUSAND
DOLLARS ($590,000) to be paid from the Total Property Settlement Payment.
5.

Incentive Awards for Class Representatives.

Plaintiffs may request, and

Defendant will not oppose, incentive awards of up to $10,000 for each Class Representative as
additional compensation for their effort in this Action to be paid from the Total Property Settlement
Payment.
6.

Payment to a Qualified Settlement Fund.

The Total Property Settlement

Payment shall be paid to the Qualified Settlement Fund on or before the Effective Date. The
Property Settlement Payment shall not be withdrawn until the Effective Date. Further, in the case
of termination of this Agreement in accordance with Section V.22, the Property Settlement
Payment shall be returned to Saint-Gobain.
7.

Allocation of the Settlement Payment to Property Class Members. Class

Counsel shall propose a method for allocation of the share of the Total Property Settlement
Payment to Property Class Members, after deduction of Court-approved attorneys’ fees, litigation
expense reimbursements, and incentive awards. Although Saint-Gobain recognizes the need to
consider individual circumstances in determining an allocation, it takes no position on the
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allocation method proposed by Class Counsel or its method of application to Property Class
Members. The allocation method will be based upon the value of each property before March 14,
2016, and will utilize different percentages of that value for compensation depending upon the
category of the property with regard to its water supply and the level of PFOA contamination of
groundwater on the property. The allocation will be by individual property, and one payment will
be made for each eligible property and will be paid to the owners of the property. The criteria to
be used for the allocation are as follows:
a.

Property was connected to a municipal water supply prior to March 2016 and

continues to be connected;
b.

Property is vacant and has neither a well nor spring and has not been connected to

municipal water supply;
c.

Property relied on one or more wells or springs for domestic water supply prior to

March 2016, determined to contain less than 20 parts per trillion (“ppt”) PFOA, and a municipal
water supply has been or will be provided;
d.

Property relied on one or more wells or springs for domestic water supply prior to

March 2016, determined to contain greater than 20 ppt PFOA, and a municipal water supply has
been or will be provided; and
e.

Property relied upon one or more wells or springs for domestic water supply prior

to March 2016, and the property has been determined unfeasible for connection to a municipal
water supply.
f.

Additionally, Property Class Members who resided on their property as of March

2016 will receive an additional payment for upset and inconvenience based upon the category of
their property as set out in paragraphs a.– e.
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g.

Additionally, Property Class Members in the categories in paragraphs c. – d. will

receive a payment for their added costs of paying for municipal water.
h.

Class Counsel will prepare a matrix showing the proposed allocation method and

provide it for review by the Court. The Court may employ a Special Master in this review.
i.

The Class Settlement Notice will contain a description of the proposed allocation

method and state, in general, an estimate or example of the compensation amount for the categories
of Property Class Members.
8.

Special Master and Property Class Settlement Administrator. The Parties will

request the Court to appoint Mr. John Schraven as Special Master to assist the Court in its review
of the proposed allocation of the Settlement Payment to the Property Class Members and to make
a recommendation to the Parties and the Court prior to Final Approval concerning whether the
proposal treats Class Members equitably relative to each other. In addition, the Parties will also
request the Court to appoint KCC as Property Class Settlement Administrator (“Property
Settlement Administrator”) to administer the claims process and the allocation of the Settlement
Payment to the Property Class Members.

All fees, costs, and expenses incurred in the

administration of the Property Class Settlement, including hourly fees, and expenses of the
Administrator, shall be paid solely from the Property Class Settlement Fund, and shall not exceed
ONE HUNDRED THOUSAND DOLLARS ($100,000), unless approved by the Court. The
Administrator shall make monthly reports to the Court and a final report concerning the claims,
payments to class members, and the fees and expenses incurred.
9.

Claims Process. Members of the Property Class shall receive their allocated share

of the Total Property Settlement Payment by submitting within the Claim Period a compliant
Claim Form to the Property Settlement Administrator, who shall in its sole discretion determine
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the claimant’s eligibility for the Program. All claim forms must be submitted no later than 90 days
from the Effective Date. Claim Forms postmarked 90 days from the Effective Date shall be
deemed timely submitted so long as received by the Property Settlement Administrator within 14
days thereof. The Property Settlement Administrator shall verify that the claimant meets the
eligibility criteria as a Class Member and determine their share of the settlement proceeds based
on the pre-determined allocations.

The Property Settlement Administrator shall then issue

payment to members of the Property Class who submit compliant claim forms, and shall use all
reasonable efforts to complete the process of payments for all claims within 180 days after the
Effective Date. Any allocated funds not claimed by Class Members within the Claim Period shall
be allocated to previously approved claimants on a pro rata basis.
V. ADDITIONAL TERMS
1.

Cooperation. The Settling Parties and their respective counsel agree to cooperate

in the process of seeking final approval of the Class Settlement by the Court, as set out below.
2.

Preliminary Approval of Settlement and Notice. No later than November 10,

2021, or any earlier date set by the Court, Class Counsel shall file a motion for preliminary
approval of the Settlement, Proposed Notice, and entry of the Preliminary Approval Order. The
motion shall seek an order:
a.

Preliminarily approving the terms and conditions of the Settlement embodied in

this Agreement subject to the Final Approval Hearing and final approval by the Court in the Final
Approval Order;
b.

Finding that the Notice Plan and Notice developed by Class Counsel fairly and

adequately describe the terms and effect of this Agreement; give notice of Property Class
Members’ right to opt out of the Property Class Settlement; describe how Class Members may
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object to approval of the Settlement; give notice of the time and place of the Final Approval
Hearing for final approval of the Settlement; and satisfy the requirements of Fed. R. Civ. P. 23(e)
regarding notice to Class Members of the Settlement;
c.

Preliminarily approving the plan for distributing the Property Class Settlement

proceeds to Property Class Members, on a per property basis, as effective and equitable in its
treatment of Class Members equitably relative to each other;
d.

Preliminarily approving the form of the Order for establishing the Court-Supervised

Medical Monitoring Program;
e.

The motion for preliminary approval shall ask the Court to enter the following

schedule: (i) a Notice of Proposed Settlement (“Notice Date”) of no more than fifteen (15) days
after entry of the Preliminary Approval Order; (ii) a Secondary Settlement Opt-Out Deadline for
the Property Class (the “Opt Out Deadline”) of thirty (30) days after the Notice Date; (iii) an
Objection Deadline of thirty (30) days after the Notice Date; (iv) a deadline of twenty-one (21)
days prior to the Objection Deadline for Class Counsel to file any requests for attorneys’ fees,
costs, or expenses related to the Action or the Settlement; (v) a deadline of twenty-one (21) days
prior to the Final Approval Hearing for filing a motion for final approval; (vi) a Final Approval
Hearing to be held as early as practicable but no earlier than one-hundred (100) days after entry of
the Preliminary Approval Order;
f.

The motion for preliminary approval order shall also request an order of the Court

providing authority under Vermont law for parents and guardians of all absent class members to
sign Claim Forms and releases on behalf of their minor children and wards; and
g.

The motion for preliminary approval order shall also request an order from the

Court for the establishment of a Qualified Settlement Fund.
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3.

Providing Class Notice. Subject to Court approval, Class Counsel shall at its

expense provide Notice of Proposed Settlement under Rule 23(e) in accordance with the approved
Notice Plan.
4.

Revocation of Prior Opt Outs. The Notice of Proposed Settlement shall provide

the opportunity for Property Class Members who opted out after the initial Class Notice, issued on
or around May 27, 2021, to revoke their prior opt out and remain in the Property Class and be
eligible to participate in the Property Class Settlement as long as their revocation notice is received
by Class Counsel within thirty (30) days after the Notice of Proposed Settlement Date.
5.

Settlement Opt Outs.

a.

A member of the Property Class may Opt Out by submitting to Class Counsel a

timely and valid request that complies with the Opt Out procedure described in the Notice of
Proposed Settlement. To be timely and valid, an Opt Out request must have a verified submission
date on or before the Secondary Settlement Opt-Out Deadline for the Property Class and must
include (i) the full name, current address, and telephone number of the requestor; (ii) a statement
of the facts that make the requestor a Property Class member; (iii) a statement requesting exclusion
from the Property Class; and (iv) the signature of the requestor.
b.

Any member of the Property Class who submits a timely and valid Opt Out request

shall not (i) be bound by any orders or judgments entered in the Action to implement and effectuate
the Settlement; (ii) be entitled to any of the relief or other benefits provided under this Settlement;
(iii) gain any rights by virtue of this Settlement; or (iv) be entitled to submit an Objection.
c.

Any Property Class member who does not submit a timely and valid Opt Out

request submits to the jurisdiction of the Court and shall be bound by the terms of this Settlement
and by all orders and judgments in the action to implement and effectuate the Settlement.
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d.

If a Property Class member submits a timely and valid Opt Out request, and that

individual owns qualifying property jointly with one or more other members of the Property Class,
all members of the Property Class owning such property shall be deemed to have submitted a
timely and valid Opt Out.
e.

No “mass” or “class” Opt Out requests shall be valid, and no Property Class

member may submit an Opt Out request on behalf of any other member; provided, however, that
a Property Class member who is the legal representative of a minor, incompetent, or deceased class
member may submit an Opt Out request on behalf of that individual.
f.

Any Property Class Member who submits a Property Class Settlement Opt Out

request may revoke the request by submitting to Class Counsel a statement of revocation with a
verified submission date no later than twenty (20) days after the Opt-Out Deadline; provided,
however, that Class Counsel shall have discretion to extend this deadline on a case-by-case basis.
g.

As soon as practicable and no later than twenty-four (24) days before the Final

Approval Hearing, Class Counsel shall furnish Saint-Gobain with a final list of all timely and valid
Opt Out requests that have been submitted and not revoked.
6.

Objections.

a.

A class member may make an Objection by serving on the Parties a timely and

valid statement of Objection that complies with the Objection procedure described in the Class
Notice. Class Counsel shall file all such Objections with the Court at least twenty (20) days prior
to the Final Approval Hearing.
b.

To be timely and valid, a statement of Objection must be postmarked or received

on or before the Objection Deadline and must include (i) the full name, current address, and
telephone number of the objector; (ii) a statement of the facts that make the objector a class
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member; (iii) a statement describing all of the objector’s challenges to the Settlement and the
reasons for those challenges; (iv) all of the papers and evidence the objector intends to submit in
support of those challenges; (v) a statement of whether the objector intends to appear at the Final
Approval Hearing; (vi) the signature of the objector; (vii) a statement that the objector is willing
to be deposed, upon request, on a mutually acceptable date at least ten (10) days before the Final
Approval Hearing; (viii) the caption of each case in which the objector or counsel representing the
objector have objected to a class action settlement within the preceding five years and a copy of
all orders related to or ruling upon those objections; and (ix) all agreements that relate to the
Objection, whether written or verbal, between or among the objector, counsel for the objector,
and/or any other Person.
c.

No “mass” or “class” Objections shall be valid, and no class member may submit a

statement of Objection on behalf of any other class member; provided, however, that a class
member who is the legal representative of a minor, incompetent, or deceased class member may
submit a statement of Objection on behalf of that class member.
d.

Unless the Court orders otherwise, only those class members whose statements of

Objection express an intention to appear at the Final Approval Hearing shall have the right to
present their Objections orally at the Final Approval Hearing.
e.

Plaintiffs and Saint-Gobain shall have the right, but not the obligation, to respond

to any timely-filed objection no later than seven (7) days prior to the Final Approval Hearing. Any
Party who wishes to respond shall file a copy of the written response with the Court, and shall
serve a copy, by hand or overnight delivery, to the objecting class member (or his or her counsel)
and by email to counsel for Plaintiffs and/or Saint-Gobain.
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f.

A class member who does not submit a timely and valid Objection shall have

waived, and shall be foreclosed from making, any challenge to this Settlement in the action or any
other proceeding.
7.

Motion for Final Approval of Class Settlement.

Unless the Court orders

otherwise, no later than twenty-one (21) days before the Final Approval Hearing, the parties shall
jointly file a motion for final approval of the Settlement and entry of the Final Approval Order.
The motion shall seek an order:
a.

Approving the Settlement as fair, adequate, and reasonable under Federal Rule of

Civil Procedure 23(e);
b.

Approving the plan of distribution of Settlement proceeds to Property Class

Members on a per property basis;
c.

Ordering the establishing of the Court-Supervised Medical Monitoring Program;

d.

Dismissing the Action with prejudice;

e.

Ruling that each of the Releasing Parties has released, waived, compromised,

settled, and discharged all Released Claims;
f.

Awarding any attorneys’ fees, costs, and expenses;

g.

Reserving the Court’s exclusive and continuing jurisdiction over the interpretation,

performance, enforcement, and administration of this Settlement and the Court’s orders in the
Action;
h.

Confirming the appointment of the Program Administrator, the Special Master, and

the Property Settlement Administrator;
i.

Settling the claims of all absent minor, incompetent, and deceased class members;
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j.

Barring and enjoining each class member from commencing, asserting, and/or

prosecuting any and all Released Claims against any Released Party;
k.

Entering final judgment as to Saint-Gobain and the claims against it in the Action

pursuant to Federal Rule of Civil Procedure 54(b);
l.

Confirming that Saint-Gobain has complied with and otherwise discharged its

obligations under the Class Action Fairness Act, 28 U.S.C. § 1715(b);
m.

Confirming that the Court retains continuing jurisdiction over the Medical

Monitoring Program and the Qualified Settlement Fund; and
n.

Expressly incorporating the terms of this Settlement and providing that the Court

retains continuing and exclusive jurisdiction over the Parties, the class members, and this
Settlement, to interpret, implement, administer, and enforce the Settlement in accordance with its
terms.
8.

Dismissal, Release, and Related Provisions.

a.

Dismissal. In the motion for final approval of the Settlement, Plaintiffs, on behalf

of themselves and the Exposure Class and the Property Class, shall request that the Final Approval
Order dismiss the Action with prejudice as to Saint-Gobain and enter a final judgment as to SaintGobain.
b.

Release. Upon the Effective Date, the Releasing Parties shall have expressly,

intentionally, voluntarily, fully, finally, irrevocably, and forever released, relinquished, waived,
compromised, settled, and discharged the Released Parties from each and every past, present, and
future claim and cause of action, including without limitation causes of action and/or relief created
or enacted in the future—whether known or unknown, whether direct or indirect, individual or
class, in constitutional, federal, state, local, statutory, civil, or common law or in equity, or based
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on any other law, rule, regulation, ordinance, directive, contract, or the law of any foreign
jurisdiction, whether fixed or contingent, known or unknown, liquidated or unliquidated, suspected
or unsuspected, asserted or unasserted, matured or unmatured, or for compensatory damages,
consequential damages, incidental damages, statutory damages, punitive, special, multiple, treble,
or exemplary damages, nominal damages, disgorgement, restitution, indemnity, contribution,
penalties, injunctive relief, declaratory relief, attorneys’ fees, court costs, or expenses—that were
or could have been asserted in this action or any other forum, arising out of or related to, either
directly or indirectly or in whole or in part: (i) the subject matter of any allegations contained in
the Third Amended Complaint, any allegations otherwise asserted in this action, or the subject
matter of any discovery obtained in the action; (ii) the alleged presence of PFAS (including PFOA)
in drinking water or the environment (including but not limited to in air, groundwater, surface
water, municipal water, private well water, or soil) within Bennington or North Bennington and/or
the Zone of Concern; (iii) the sale, purchase, use, handling, transportation, release, discharge,
migration, emission, spillage, or disposal of PFAS (including PFOA) to, at, or from a Facility in
or near Bennington or North Bennington, including any such PFAS (including PFOA) present as
a result of disposal at or discharge to, directly or indirectly, any landfill, sewage system, water
treatment facility, or any other location in and around Bennington or North Bennington, and/or
resulting in any alleged exposure of any class member to PFAS (including PFOA) through
drinking water, inhalation, dermal contact, or otherwise; (iv) for any type of relief with respect to
the acquisition, installation, maintenance, operation, or presence of, including the cost or purported
inconvenience or loss of enjoyment of, property associated with whole-house filters, point-of-entry
(POET) filters, point-of-use filters, municipal water, private well water, bottled water, alternative
water supplies, or remediation; (v) for property damage or property-value diminution, including
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without limitation stigma, purportedly attributable to the alleged presence of PFAS (including
PFOA) in any municipal water system or any private well, or in the air, groundwater, surface water,
municipal water, private well water, or soil in or around Bennington or North Bennington and/or
the Zone of Concern and/or (vi) based on PFAS (including PFOA) in the blood or tissue of any
class member (the “Released Claims”). Provided, however, that the “Released Claims” shall not
include any future personal injury claims for any class member or any other person arising out of
alleged exposure to chemicals from Saint-Gobain’s Facilities that are the subject of this action.
Further provided, however, that the “Released Claims” do not include any of Saint-Gobain’s duties
and obligations contained in the Consent Order and Final Judgment Order of May 23, 2019,
entered in the case of State of Vermont, Agency of Natural Resources v. Saint-Gobain Performance
Plastics Corporation, Vermont Superior Court, Bennington Unit, No. 9Z-419.
c.

Covenant Not to Sue. In exchange for accepting the relief stated herein, class

members individually or together, or in combination with others, shall not sue or seek to institute,
maintain, prosecute, argue, or assert in any action or proceeding (including but not limited to an
arbitration or a proceeding before any state or federal court), any cause of action, demand, or
claims stating or involving the Released Claims against the Released Parties.
d.

Minor, Incompetent, and Deceased Class Members. An Order from the Court

finally approving the Settlement shall effectuate a settlement under Vermont law for all absent
minor, incompetent, and deceased class members.
e.

No Waiver of Defenses. Saint-Gobain does not waive or forfeit any claims,

defenses or arguments that they could assert, including as to any claims or causes of action that
are outside the definition of “Released Claims.”
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f.

Exclusive Remedy. The relief provided for in this Settlement shall be the sole and

exclusive remedy for all Releasing Parties with respect to any Released Claims, and the Released
Parties shall not be subject to liability or expense of any kind with respect to any Released Claims
other than as set forth in this Agreement.
g.

Waiver of Statutory Rights. To the extent the provisions apply, the Releasing

Parties expressly, knowingly, and voluntarily waive the provisions of Section 1542 of the
California Civil Code, which provides as follows:
A general release does not extend to claims that the creditor or releasing party does
not know or suspect to exist in his or her favor at the time of executing the release
and that, if known by him or her, would have materially affected his or her settlement
with the debtor or released party.
To the extent the provisions apply, the Releasing Parties likewise expressly, knowingly,
and voluntarily waive the provisions of Section 20-7-11 of the South Dakota Codified Laws, which
provides:
A general release does not extend to claims which the creditor does not know or
suspect to exist in his favor at the time of executing the release, which if known by
him must have materially affected his settlement with the debtor.
To the extent the laws apply, the Releasing Parties expressly waive and relinquish all rights
and benefits that they may have under, or that may be conferred upon them by, Section 1542 of
the California Civil Code, Section 20-7-11 of the South Dakota Codified Laws, and all similar
laws of other States, to the fullest extent that they may lawfully waive such rights or benefits
pertaining to the Released Claims. In connection with such waiver and relinquishment, the
Releasing Parties acknowledge that they are aware that they or their attorneys may hereafter
discover claims or facts in addition to or different from those that they now know or believe to
exist with respect to the Released Claims, but that it is their intention to accept and assume that
risk and fully, finally, and forever release, waive, compromise, settle, and discharge all of the
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Released Claims against Released Parties. The release thus shall remain in effect notwithstanding
the discovery or existence of any additional or different claims or facts.
h.

Full and Complete Defense. To the extent permitted by law, this Agreement may

be pleaded as a full and complete defense to, and may be used as the basis for an injunction against,
any action, suit, arbitration, or other proceeding that may be instituted, prosecuted, or attempted in
breach of or contrary to this Settlement, or that asserts any Released Claims against any of the
Released Parties.
9.

Final Approval Hearing. On the date and time set by the Court, Class Counsel

and counsel for Defendant shall participate in the Final Approval Hearing. Class Counsel and
counsel for Defendant will reasonably cooperate with one another to obtain a Final Approval
Order.
10.

Conflict of Interest. Class Counsel recognizes the risk that they could have a

conflict of interest if they represented (directly or indirectly) any client in connection with an effort
to Opt Out, file an Objection, or otherwise challenge the Settlement. Because Class Counsel
believes that the Settlement is in the best interests of each class member, Class Counsel shall not
solicit, or assist others in soliciting, class members to Opt Out, file an Objection, or otherwise
challenge the Settlement nor shall Class Counsel represent any individual in connection with same.
In addition, except pursuant to Court Order, Class Counsel shall not assist, provide work product,
or other information to any lawyer or person in connection with any Opt Out, Objection, or other
challenge to the Settlement.
11.

Communication Plan. The Settling Parties and their respective counsel agree to

the following Communication Plan for the Settlement:
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a.

At the time the Settlement Agreement is executed, the Parties may issue a joint

press release, jointly agreed upon in writing, announcing the Settlement Agreement, a general
summary of its terms, and stating that it is subject to approval by the Court after a Final Approval
Hearing.
b.

Class Counsel shall be responsible for compliance with the approved Notice Plan,

including publishing the Class Settlement Notice on the Class Action website. The expenses
incurred by Class Counsel in providing Notice shall be reimbursed as a litigation expense on a pro
rata basis from the Property Settlement Payment and from the Exposure Class attorney fee and
expense award (77% from the Property Settlement Payment, 23% from the Medical Monitoring
attorney fee and expense payment).
c.

Class Counsel will cooperate with Defendant on additional joint press releases or

other joint media communications during the Notice period, consistent with paragraph d. below,
with the intent of fully informing Class Members about the Settlement and its potential benefits.
To the extent Defendant seeks additional communications, the costs of such additional
communications will be borne by Defendant.
d.

Except as authorized by this Agreement or the Court, the Parties and their counsel

shall issue no publicity, press release, or other public statement regarding the Settlement unless
jointly agreed to in writing by all Parties; provided, however, that nothing in this provision shall
limit (i) Defendant’s ability to provide information about the Settlement to its employees,
accountants, lawyers, insurers, customers, shareholders, or other stakeholders or in accordance
with legal requirements (including the rules of securities exchanges); (ii) Plaintiffs’ or Class
Members’ ability to provide information about the Settlement to their accountants, lawyers, or
insurers, to Class Members, or in accordance with legal requirements; or (iii) Class Counsels’
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ability to provide information about the Settlement to Class Members (including through Class
Counsels’ website) or in accordance with legal requirements.
12.

Providing Notice Pursuant to CAFA. Within ten (10) days after Plaintiffs file

the Preliminary Approval Motion with the Court, Defendant shall provide the notice required by
the Class Action Fairness Act, 28 U.S.C. § 1715, to the Appropriate Federal Official and
Appropriate State Official, as defined in 28 U.S.C. § 1715(a). Defendant agrees to provide copies
to Class Counsel at the same time.
13.

Claim Forms and Claim Period. Members of the Exposure Class or the Property

Class shall receive the benefits provided by this Settlement by submitting compliant Claim Forms,
with all required documentation, within the Claim Period, unless permitted later for good cause as
determined by the Program Administrator or Property Settlement Administrator. Each claimant
shall identify on the Claim Form the Class or Classes to which he, she, or it, or in their capacity as
a representative, purports to belong.

The Program Administrator and Property Settlement

Administrator shall review the Claim Form and any supporting documentation and determine
whether the claimant is an eligible member of the Exposure Class or the Property Class,
respectively. A Claim Form postmarked after the Claim Period concludes will be rejected as
untimely, and the claimant submitting such Claim Form cannot qualify to receive payment,
participate in the Medical Monitoring Program and/or otherwise qualify for benefits pursuant to
this Settlement, unless permitted later for good cause as determined by the Program Administrator
or Property Settlement Administrator. Where a legal representative of a minor, incompetent, or
deceased absent class member submits a Claim Form on that class member’s behalf, that legal
representative shall attest to their authority to act for the absent class member.
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14.

Confidentiality. The Settling Parties, Class Counsel, and Counsel for Saint-

Gobain shall keep strictly confidential and not disclose to any third party any non-public
information received during litigation of the Action, or negotiations, discussions, actions, and
proceedings leading up to the execution of this Settlement Agreement.
15.

Arm’s-Length Agreement. The Settling Parties have engaged in substantial arm’s

length negotiations in an effort to resolve the Action, including conducting numerous meetings
and telephone conferences where the terms of the agreements detailed herein were extensively
debated and negotiated by their respective counsel, with the assistance of a Special Master.
16.

Jurisdiction and Venue. The United States District Court for the District of

Vermont shall retain jurisdiction over the Settling Parties to interpret, implement, administer, and
enforce the terms of this Settlement Agreement, and resolve any dispute regarding this Settlement
Agreement. All proceedings related to this Settlement Agreement shall be initiated and maintained
in the United States District Court for the District of Vermont.
17.

Governing Law. The Settlement Agreement shall be governed by and construed

in accordance with the law of the State of Vermont without regard for choice-of-law or conflictof-laws principles.
18.

No Admission of Wrongdoing or Liability. This Settlement Agreement is not in

any way an admission or concession of the truth of any allegation, the validity of any claim asserted
in the Action, or any fault on the part of Saint-Gobain or any other Released Parties related to the
claims alleged in this Action. This Settlement Agreement is not in any way an admission that class
certification was required or appropriate in this Action or that class medical monitoring is
necessary or warranted. Any and all such allegations are expressly denied. This Settlement
Agreement is entered into solely for the purposes of avoiding the time and expense associated with
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litigation. In no event shall Class Representatives, Class Counsel, class members, Saint-Gobain
or its counsel have any liability for the administration of the Settlement Fund or for acts or
omissions of the Program Administrator, the Special Master, or the Property Settlement
Administrator. Payment of the monies stated in Sections III and IV shall be Saint-Gobain’s sole
monetary obligation under this Settlement and in no circumstances shall Saint-Gobain be required
to pay anything more than those amounts. Nothing in this Settlement, any negotiations, statements,
communications, proceedings, filings, or orders relating thereto, or the fact that the Parties entered
the Settlement shall be construed, deemed, or offered as an admission or concession by any of the
Parties, class members, or Saint-Gobain or as evidentiary, impeachment, or other material
available for use or subject to discovery in any suit, action, or proceeding (including this action)
before any civil or criminal court, administrative agency, arbitral body, or other tribunal, except
(i) as required or permitted to comply with or enforce the terms of this Settlement, the Preliminary
Approval Order, or the Final Approval Order, or (ii) in connection with a defense based on res
judicata, claim preclusion, collateral estoppel, issue preclusion, release, or other similar theory
asserted by any of the Released Parties. The limitations described in this paragraph shall apply
whether or not the Court enters the Preliminary Approval Order or the Final Approval Order, or
any such order is affirmed, reversed, vacated, or overturned by an appellate court.
19.

Qualified Settlement Fund. The Qualified Settlement Fund at all times is intended

to be a “Qualified Settlement Fund” within the meaning of United States Treasury Regulation §
1.468B-1, 26 C.F.R. § 1.468B-1 and shall be established pursuant to an order of the Court and will
be subject to the continuing jurisdiction and supervision of the Court for the life of the Qualified
Settlement Fund. Neither the Parties nor the Program Administrator nor the Property Settlement
Administrator shall take a position in any filing or before any tax authority that is inconsistent with
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such treatment. Saint-Gobain is a “transferor” to the Qualified Settlement Fund within the
meaning of United States Treasury Regulation § 1.468B-1(d)(1). The Qualified Settlement Fund
shall be segregated into separate funds for the Exposure Class and the Property Class. The
Program Administrator and the Property Settlement Administrator shall be the “administrators” of
the Qualified Settlement Fund within the meaning of United States Treasury Regulation § 1.468B2(k)(3) and, as administrators, shall: (a) timely make or join in any and all filings or elections
necessary to make the Qualified Settlement Fund a qualified settlement fund at the earliest possible
date (including, if requested by Saint-Gobain, a relation-back election within the meaning of
United States Treasury Regulation § 1.468B-1(j)); (b) timely file all necessary or advisable tax
returns, reports, or other documentation required to be filed by or with respect to the Qualified
Settlement Fund; (c) timely pay any taxes (including any estimated taxes, and any interest or
penalties) required to be paid by or with respect to the Qualified Settlement Fund; and (d) comply
with any applicable information reporting or tax withholding requirements imposed by applicable
law, in accordance with United States Treasury Regulation § 1.468B-2(l). Any such taxes, as well
as all other costs incurred by the Program Administrator or the Property Settlement Administrator
in performing the obligations created by this subsection, shall be paid out of the Qualified
Settlement Fund. Saint-Gobain shall have no responsibility or liability for paying such taxes,
except for the $1,750 tax liability to be borne by Saint-Gobain to the extent deposits are made by
Saint-Gobain to the Qualified Settlement Fund in 2021, and in no event shall Saint-Gobain have
responsibility to file tax returns with respect to the Qualified Settlement Fund or to comply with
information-reporting or tax-withholding requirements with respect thereto. Saint-Gobain shall
provide the Program Administrator and the Property Settlement Administrator with the combined
statement described in United States Treasury Regulation § 1.468B-3(e)(2)(ii). Saint-Gobain
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makes no representations to class members concerning any tax consequences or treatment of any
allocation or distribution of funds to class members pursuant to this Settlement. The payments
required of Saint-Gobain under this Settlement constitute remediation (as defined in 26 U.S.C. §
162(f)) for the claims alleged by Plaintiffs on behalf of themselves and the class members. No
portion of those payments constitutes a fine, penalty, punitive damages, disgorgement of profits,
or reimbursement for investigation or litigation costs within the meaning of 26 U.S.C. § 162(f), or
an amount paid in settlement of any claim for any of the foregoing; and if a determination were
made to the contrary, the amounts paid would qualify under the exceptions in Subsections
162(f)(2) and (3).
20.

Representations and Warranties.

a.

Plaintiffs represent and warrant to Saint-Gobain as follows:

i.

Each of the Plaintiffs is a class member.

ii.

Each of the Plaintiffs has received legal advice from Class Counsel regarding the

advisability of entering into this Settlement and the legal consequences of this Settlement.
iii.

No portion of any of the Released Claims possessed by any of the Plaintiffs and no

portion of any relief under this Settlement to which any of the Plaintiffs may be entitled
has been assigned, transferred, or conveyed by or for any of the Plaintiffs to any other
Person, except pursuant to any contingency fee agreement with Class Counsel.
iv.

None of the Plaintiffs is relying on any statement, representation, omission,

inducement, or promise by Saint-Gobain, its agents, or its representatives, except those
expressly stated in this Settlement.
v.

Each of the Plaintiffs, through Class Counsel, has investigated the law and facts

pertaining to the Released Claims and the Settlement.
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vi.

Each of the Plaintiffs, or for named Minor Plaintiffs their legal guardians, has

carefully read, and knows and understands, the full contents of this Settlement and is
voluntarily entering into this Settlement after having consulted with Class Counsel or other
attorneys.
vii.

Each of the Plaintiffs has all necessary competence and authority to enter into this

Agreement on his or her own behalf and on behalf of the respective classes they represent.
viii.

None of the Plaintiffs will Opt Out or file an Objection.

b.

Class Counsel represents and warrants to Saint-Gobain as follows:

i.

Class Counsel believes the Settlement is fair, reasonable, adequate, and beneficial

to each class member and that participation in the Settlement would be in the best interests
of each class member.
ii.

Class Counsel is not currently aware of any represented client or clients that plan

to, or are considering whether to, Opt Out, file an Objection, or otherwise challenge the
Settlement.
iii.

Class Counsel recognizes the risk that they could have a conflict of interest if they

represented (directly or indirectly) any client in connection with an effort to Opt Out, file
an Objection, or otherwise challenge the Settlement.
iv.

Because Class Counsel believes that the Settlement is in the best interests of each

class member, Class Counsel will not solicit, or assist others in soliciting, class members
to Opt Out, file an Objection, or otherwise challenge the Settlement.
v.

Class Counsel has all necessary authority to enter into and execute this Agreement

on behalf of Plaintiffs and the Exposure Class and Property Class.
vi.

Each of the Plaintiffs has approved and agreed to be bound by this Agreement.
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vii.

The representations in Section V.20(a) of this Settlement are true and correct to the

best of Class Counsel’s knowledge.
c.

Saint-Gobain represents and warrants to Plaintiffs as follows:

i.

Saint-Gobain has received legal advice from its attorneys regarding the advisability

of entering into this Settlement and the legal consequences of this Settlement.
ii.

Saint-Gobain is not relying on any statement, representation, omission,

inducement, or promise by Plaintiffs, class members, or Class Counsel, except those
expressly stated in this Settlement.
iii.

Saint-Gobain, with the assistance of its attorneys, has investigated the law and facts

pertaining to the Released Claims and the Settlement.
iv.

Saint-Gobain has carefully read, and knows and understands, the full contents of

this Agreement and is voluntarily entering into this Settlement after having consulted with
its attorneys.
v.

Saint-Gobain has all necessary authority to enter into this Settlement and has

authorized the execution and performance of this Settlement.
21.

Liens and Medicare Obligations.

a.

Any liens or subrogation interests as to any damage to real property or other

property of a class member shall be the responsibility of that individual.
b.

Any liens or subrogation interests as to any costs, expenses, or fees incurred by a

class member in connection with any alleged exposure to PFAS (including PFOA) shall be the
responsibility of that individual.
c.

Nothing in this Settlement is intended to create or give rise to any liens or

subrogation claims not otherwise provided by law or contract.
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d.

Due to the nature of the claims at issue in the action and the Released Claims, the

Parties agree that the Settlement does not give rise to any reporting requirements under Section
111 of the Medicare, Medicaid, and SCHIP Extension Act of 2007, and therefore that no Party
will make any such report.
e.

The Parties have sought to draft this Settlement to avoid any impacts to the rights

of any public or private program (e.g., Medicare) or to class members’ rights thereunder. However,
by choosing not to Opt Out, class members acknowledge that (i) the Settlement could impact, limit,
or preclude their rights to receive certain future Medicare benefits arising out of the allegations in
this lawsuit; and (ii) they want to proceed with the Settlement and voluntarily waive any and all
claims against the Saint-Gobain for denial of Medicare benefits related to the Settlement. It is
understood that the intent of this Agreement is that the Releasing Parties will protect, defend, and
hold the Released Parties harmless from any future or further payments or exposure with regard to
claims for reimbursement of public or private medical insurance benefits paid on behalf of the
Releasing Parties. The Releasing Parties voluntarily waive any and all claims of any nature against
Saint-Gobain related to any effort by Medicare or a Medicare Advantage Organization to demand
payment of covered medical expenses that are asserted to be related to this Settlement, including
but not limited to a private cause of action under 42 U.S.C. § 1395y(b)(3)(A).
f.

The Parties have considered Medicare’s interest in any potential Medicare-covered

medical expenses occurring before or after the Effective Date. The Parties are satisfied that no
allocation for expenses to protect Medicare’s interest now or in the future is necessary and will not
allocate any amount of the proceeds of this Settlement for past or future medical expenses, but
reserve the right to do so in the future if necessary and appropriate in the sole discretion of the
Program Administrator.
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22.

Termination of Agreement.

a.

Any of the Parties may terminate this Agreement if any of the following events

happen: (i) the Court declines to approve any part of the Settlement; (ii) the Court declines to
approve or changes a material term of the requested Preliminary Approval Order or the requested
Final Approval Order; (iii) an appellate court reverses, vacates, or otherwise overturns the Final
Approval Order in whole or in part; or (iv) another Party materially breaches this Agreement before
the Effective Date and fails to promptly cure the breach after receiving written notice of the breach.
b.

Saint-Gobain shall have the right to terminate this Settlement Agreement with

respect to the Property Class Settlement in the event that less than a certain minimum percentage
of the Property Class Members participate in the Settlement, as determined by the number of
properties subject to Opt Outs compared to the total number of properties in the Property Class, as
set forth in the Supplemental Agreement Regarding Settlement Termination Rights.
c.

In order to exercise a right to terminate this Agreement, a Party must deliver written

notice of termination to counsel for all other Parties within ten (10) days after the later of the event
creating the right to terminate or the Party learning of the event creating the right to terminate,
unless that deadline is extended by written consent of counsel for the Parties.
d.

If a Party exercises a right to terminate this Agreement, (i) the Parties shall have

thirty (30) days to resume settlement negotiations and determine if the Parties can reach an
amended agreement; (ii) all deadlines under this Agreement shall be stayed for the duration of the
negotiations; (iii) the Parties shall jointly request a stay of all Court deadlines for the duration of
the negotiations; and (iv) the Parties shall jointly advise the Court of the status of this Agreement
or any amendment to Agreement within seven (7) days after the conclusion of the thirty-day
negotiation period.
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23.

Counterparts. This Settlement Agreement may be executed in one or more

counterparts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument. Undersigned Counsel warrant that they have the full authority to
execute this Settlement Agreement on behalf of the Settling Parties.
24.

Financial Obligation. Saint-Gobain shall have no financial obligations under the

Settlement other than as set forth above.
25.

No Liability.

No Person shall have any claim against any Plaintiffs, class

members, Class Counsel, Released Parties, counsel for Saint-Gobain, the Program Administrator,
the Special Master, or the Property Settlement Administrator, based on actions that any Plaintiffs,
class members, Class Counsel, Released Parties, counsel for Saint-Gobain, the Program
Administrator, the Special Master, or the Property Settlement Administrator were required or
permitted to take under this Settlement, the Preliminary Approval Order, or the Final Approval
Order. No Person shall have any claim against any Released Parties or counsel for Saint-Gobain
related to administration of the Settlement, including the Medical Monitoring Program or the
allocation or distribution of settlement proceeds. No Person shall have any claim against Plaintiffs,
Class Counsel, the Program Administrator, the Special Master, or the Property Settlement
Administrator related to the administration of the Settlement (including making payments to class
members), except for in the presence of proven willful misconduct. No Person shall have any
claim against Class Counsel, the Program Administrator, the Special Master, the Property
Settlement Administrator, the Released Parties, or counsel for Saint-Gobain related to
representations made by a guardian pursuant to Section V.20(a) or on the Claim Form regarding
authority to represent a minor, incompetent, or deceased class member.
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26.

Materiality of Appendices and Exhibits. All of the Appendices and Exhibits to

the Settlement Agreement are material and integral parts hereof.
27.

Severability. The provisions of this Agreement are not severable, except as

provided in the Agreement.
28.

Third-Party Beneficiaries.

This Agreement does not create any third-party

beneficiaries, except class members and the Released Parties other than Saint-Gobain, who are
intended third-party beneficiaries.
29.

Force Majeure. The failure of any Party to perform any of its obligations

hereunder shall not subject any Party to any liability or remedy for damages, or otherwise, where
such failure is occasioned in whole or in part by Acts of God, fires, accidents, pandemics, other
natural disasters, interruptions or delays in communications or transportation, labor disputes or
shortages, shortages of material or supplies, governmental laws, rules or regulations of other
governmental bodies or tribunals, acts or failures to act of any third parties, or any other similar or
different circumstances or causes beyond the reasonable control of such Party.
30.

Entire Agreement. This Settlement Agreement constitutes the entire agreement

among the Settling Parties and their respective counsel with respect to the subject matter hereof,
supersedes all written or oral communications, agreements or understandings that may have
existed prior to the execution of this Settlement Agreement, and may be modified or amended only
by a writing signed by the parties hereto. This Settlement Agreement shall be binding upon and
inure to the benefit of the Settling Parties and their respective counsel, agents, executors, heirs and
assigns, provided that no party shall assign or delegate its rights or responsibilities under this
Settlement Agreement without the prior written consent of the other parties.
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31.

Amendment of Agreement.

a.

Prior to entry of the Final Approval Order, this Agreement may be amended only

by a writing executed by all Parties.
b.

After entry of the Final Approval Order, this Agreement may be amended only by

a writing executed by all Parties and approved by the Court.
32.

Designated Representatives. The Parties designate the following persons to

receive communications and notices and to monitor the implementation of the Settlement
Agreement after its Final Approval and during its administration:
For Plaintiffs:
Emily J. Joselson, Esq.
LANGROCK SPERRY & WOOL, L.L.P.
P.O. Drawer 351
Middlebury, VT 05753
T: (802) 388-6356
F: (802) 388-6149
ejoselson@langrock.com
jswift@langrock.com
David F. Silver, Esq.
BARR STERNBERG MOSS SILVER & MUNSON, P.C.
507 Main Street
Bennington, VT 05201
T: (802) 442-6341
F: (802) 442-1151
dsilver@barrsternberg.com
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For Defendant:
La-Toya Hackney
Thomas Field
Saint-Gobain Corporation
20 Moores Road
Malvern, PA 19355
latoya.hackney@saint-gobain.com
thomas.g.field@saint-gobain.com
Rachel B. Passaretti-Wu
Dechert LLP
Three Bryant Park
1095 Avenue of the Americas
New York, NY 10036
rachel.passaretti-wu@dechert.com
APPROVED AND AGREED TO:
For Plaintiffs and Class Counsel:
________________________
Emily Joselson
Class Counsel
Date: 11/10/21

________________________
Gary Davis
Class Counsel
Date: 11/10/21

For Defendant Saint-Gobain Performance
Plastics Corp.
________________________
Marc A. Aerts
Vice President, Saint-Gobain Performance
Plastics Corp.
Date:
________________________
Mark S. Cheffo
Counsel to Saint-Gobain Performance Plastics
Corp.
Date:

________________________
David Silver
Class Counsel
Date: 11/10/21
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For Defendant:
La-Toya Hackney
Thomas Field
Saint-Gobain Corporation
20 Moores Road
Malvern, PA 19355
latoya.hackney@saint-gobain.com
thomas.g.field@saint-gobain.com
Rachel B. Passaretti-Wu
Dechert LLP
Three Bryant Park
1095 Avenue of the Americas
New York, NY 10036
rachel.passaretti-wu@dechert.com

APPROVED AND AGREED TO:
For Plaintiffs and Class Counsel:
________________________
Emily Joselson
Class Counsel
Date:

________________________
Gary Davis
Class Counsel
Date:

For Defendant Saint-Gobain Performance
Plastics Corp.
________________________
Marc A. Aerts
Vice President, Saint-Gobain Performance
Plastics Corp.
Date: Nov 10th 2021
/s/ Mark S. Cheffo
________________________
Mark S. Cheffo
Counsel to Saint-Gobain Performance Plastics
Corp.
Date: Nov. 10, 2021

________________________
David Silver
Class Counsel
Date:
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Plaintiffs:
________________________
James D. Sullivan
Class Representative
Date: November 8, 2021
________________________
Leslie Addison
Class Representative
Date:
________________________
Ronald S. Hausthor
Class Representative
Date:

________________________
Gordon Garrison
Class Representative
Date:
________________________
Ted Crawford
Class Representative
Date:
________________________
Linda Crawford
Class Representative
Date:
________________________
Billy J. Knight
Class Representative
Date:
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SETTLEMENT CLAIM FORM AND RELEASE
Sullivan v. Saint-Gobain Performance Plastics Corp., United States District
Court for the District of Vermont, Case No. 5:16-cv-00125-GWC
INSTRUCTIONS FOR SUBMITTING A SETTLEMENT CLAIM FORM
There has been a settlement in the above-referenced class action lawsuit by Bennington area
residents and Saint-Gobain Performance Plastics Corporation (“Saint-Gobain”). There are two
classes in this lawsuit, the Property Class and the Exposure Class, which are defined on p.2-3,
below.
You are receiving this Settlement Claim Form and Release because you may be a member of
one or both Classes, or you may be a representative of a member (defined below). Therefore, you
(or the person you represent) may be eligible for a payment from the Property Class Settlement
Fund, and/or may be eligible to participate in the Medical Monitoring Program.
To confirm your eligibility (or the eligibility of the person you represent) to receive payment from
the Property Class Settlement Fund, and/or to participate in the Medical Monitoring Program, you
must complete this Settlement Claim Form (“Claim Form”) as instructed, and submit it in a
timely manner.
Note: Payments for eligible Property Class Members are made on a per-property basis (only one
payment will be made per property on behalf of the entire household, rather than individual
payments for each member of the household). For the Exposure Class, any individual deemed
eligible may enroll in the Medical Monitoring Program. If you are eligible, enroll in the Medical
Monitoring Program, and complete the Initial Informational Survey and Screening
Consultation you will receive a one-time incentive payment of $100 per person.
Payments from the Property Class Settlement Fund will be made by KCC, the Property
Settlement Administrator, in accordance with a plan approved by the Court.
Details regarding the Medical Monitoring Program, including the services offered in the Program,
can be found in Exhibit C to the Class Settlement Agreement, a copy of which is available at
www.BenningtonVTclassaction.com, or upon request to the Medical Monitoring Program
Administrator, Ed Gentle, egentle@gtandslaw.com.
Your participation in these Settlements may offer the best, and possibly only, chance for you to
receive monetary payments from Saint-Gobain in this Action, and/or to participate in medical
monitoring.
1

A

Please review the following instructions before proceeding:
YOUR COMPLETED SETTLEMENT CLAIM FORM AND SUPPORTING
DOCUMENTATION MUST BE SUBMITTED ELECTRONICALLY, AND/OR
POSTMARKED BEFORE _________________________, 2022 [125 DAYS AFTER THE
COURT FINALLY APPROVES THE SETTLEMENT].
ELIGIBILITY:
If you meet the definitions below, you are a member in one or both of the Classes.
You are a Representative of a Class Member if you are either a parent or legal guardian of a
minor less than 18 years of age who is a Class Member, or you are the legal representative
appointed to represent (i) the Estate of a deceased Class Member, or (ii) an incompetent Class
Member.
You are eligible to submit this Settlement Claim Form only if you (or the minor, deceased or
incompetent person you represent) meet the definitions below of a Property Class member, or
an Exposure Class member, or both:
PROPERTY CLASS: You are a member of the Property Class if:
1) You are a natural person (not a corporation); and
2) You:
(a) Owned residential real property in the Zone of Concern on March 14, 2016; OR
(b) Purchased residential real property after March 14, 2016, that was subsequently added
to the Zone of Concern.
The “Zone of Concern” is defined by the Vermont Department of Environmental Conservation
(DEC) to include portions of the Towns of Bennington, North Bennington, and Shaftsbury,
Vermont. You may view the Zone of Concern on a map attached to this Claim Form; the map is
also Exhibit B to the Class Settlement Agreement, a copy of which is available at
www.BenningtonVTclassaction.com.
EXPOSURE CLASS: You are a member of the Exposure Class if, as of August 23, 2019,
You:
1) Reside or have resided within the Zone of Concern;
2) Ingested water with PFOA within the Zone of Concern; and
3) Have a blood serum test showing a PFOA level in your blood above 2.1 parts per billion (“ppb”).
If you have not already had your blood tested for PFOA, you may still take a blood test
during the first 180 days of the Medical Monitoring Program, IF, as of August 23, 2019, you
2

reside or resided within the Zone, AND you ingested water with PFOA within the Zone. You will
be deemed a member of the Exposure Class so long as this later blood serum test is above 2.1 ppb.
CLAIM FORM SUBMISSION:
Each Class Member (or their representative) must submit this Claim Form, signed and dated, with
all four sections completed.
You can only submit Claim Forms for yourself, and/or as a representative for another person (if
you are a parent or legal guardian of a minor or legal representative of a deceased or incompetent
person), who is also a Class Member.
If you are submitting a Claim Form for yourself and as a representative for another person,
you must submit a Claim Form for yourself, and a separate Claim Form for the person you
are representing (a minor, deceased person, or incompetent person).
If you own or owned more than one property that would qualify you for the Property Class,
you must submit a separate Claim Form for each property.
ADDITIONAL INFORMATION:
1) You may obtain additional information about this Settlement, or about your Claim Form at
the website at www.BenningtonVTclassaction.com. For additional questions please
contact Wendy Radcliff, Esq., at wradcliff@langrock.com, or (802) 989-7834.
2) You must review, sign and date Section IV below.
3) Your completed Settlement Claim Form, and supporting documentation, must be submitted
electronically and/or postmarked before _________________________, 2022 [125 DAYS
AFTER THE COURT FINALLY APPROVES THE SETTLEMENT].
4) You may submit your Settlement Claim Form, and supporting documentation:
a. Electronically at: www.BenningtonVTclassaction.com. You are encouraged to
submit your Claim Form online for easy verification and processing. OR
b. By mail to: Sullivan v. Saint-Gobain Performance Plastics Corporation Settlement
Administrator, PO Box 43434, Providence, RI 02940-3434. OR
c. By email to: info@benningtonvtclassaction.com.
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SECTION I: Claimant’s Information
Last Name

First Name

Middle Initial

_______________________________

____________________________

____________

Your Current Address (Number/Street/P.O. Box No.):
______________________________________________________________________________
City:

State:

Zip Code

_____________________________________________

_______________

____________

Telephone Number:

Email Address:

_______________________________

__________________________________________

Are you filing this Claim on your own behalf? (Yes/No) _________________________________
If No, and you are filing this Claim as a representative of another, please provide the following
information about the person on whose behalf you are completing this Form:
Last Name

First Name

Middle Initial

_______________________________

____________________________

____________

Current Address (if person is living):
______________________________________________________________________________
City:

State:

Zip Code

_____________________________________________

_______________

____________

Telephone Number:

Email Address:

_______________________________

__________________________________________
4

Is this person: A Minor / Deceased / Incompetent? _____________________________________
Are you the parent, or legal guardian, of this person? (Yes/No) ____________________________
If you are a legally appointed representative of this person (not a parent), provide the following
information:
Nature of Legal Representation (Estate Representative/Guardian/Conservator):
_________________________________________________________
Court that appointed you as legal representative, and date of appointment:
_______________________________________________
Submit with this Claim Form a copy of documentation from the Court reflecting your
appointment.
Now please complete Section II.

SECTION II: Information on Class Member and Claims
To the best of your knowledge and belief, which of the following Classes do you or the person you
are representing belong to? (Please refer to the Instructions on pages 1-2 of this Claim Form for a
description of the Classes.) Please check all that apply:
1. _________ Property Class
2. _________ Exposure Class
Based on what you checked above, please complete the appropriate section(s) below:
PROPERTY CLASS
To qualify as a member of this class, you must meet the definition of the Property Class on page
2-3 of this Claim Form.
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First, please list the address of the property for which you are seeking payment as a member
of the Property Class; please include Number/Street/City/Zip Code:
______________________________________________________________________________
Second, please submit with this Claim Form proof of your ownership of the property on
March 14, 2016 (or, in the limited circumstance where a property was subsequently added to the
Zone of Concern, after March 14, 2016). Proof of ownership can include any of the following: (a)
a copy of the deed to the property; OR (b) a copy of a tax bill demonstrating ownership of the
property on March 14, 2016 (or, in the limited circumstance where a property was subsequently
added to the Zone of Concern, after March 14, 2016); OR (c) any other form of proof deemed
appropriate by the Property Class Settlement Administrator.
Third, please state whether your property was served by a well or spring for drinking water
on or before March 14, 2016, and whether the well or spring has been tested for PFOA
contamination. The Property Settlement Administrator has the most recent test results from the
State of Vermont and will match those to your property to determine your category for allocation
of the Settlement proceeds.
If your well has not been tested for PFOA and you would like to have it tested, or you would like
to have your well retested for PFOA, you should contact the Vermont Department of Conservation
(DEC) (802-249-5620) for assistance; or you may arrange to have your own well tested by a
laboratory certified by the State for PFOA testing (call DEC to confirm laboratory certification).
Any new test results received by the Effective Date of the Settlement will be considered in the
allocation of the Property Settlement to eligible Class Members.
Please list below what you are submitting as proof of ownership. (Note: If you do not have a
document showing your ownership, the Property Class Settlement Administrator may still be able
to verify your ownership, and/or may contact you for additional information.)
___________________________________________________________________________
If you co-owned this property with another individual, please state their name and relation to you
(or to the person you represent):
______________________________________________________________________________
EXPOSURE CLASS
To qualify as a member of this Class, you must meet the criteria for the Exposure Class described
on page 1-2 of this Claim Form.
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First, please identify all residence(s) within the Zone of Concern where you (or the person you
represent) lived, on or before August 23, 2019, the approximate timeframe that you (or the person
you represent) lived there (months and years), and whether you ingested water from a well in
which PFOA was detected at such residence(s).
Address
(fill out at least one)

Dates
(M/Y to M/Y)

Ingested water from
well w/ PFOA
detected?
(check one)
☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

If you (or the person you represent) did not ingest water from a well at any of the residences
identified above, please identify any other location(s) in the Zone of Concern where, on or before
August 23, 2019, you (or the person you represent) ingested water in which PFOA was detected,
and the timeframe in which you or the person you represent consumed water at that location.

Address
(fill out at least one)

Dates
(M/Y to M/Y)

Ingested water from
well w/ PFOA
detected?
(check one)
☐ Yes

☐ No

☐ Yes

☐ No

☐ Yes

☐ No

Has your blood (or the blood of the person you represent) been tested for PFOA?
___________________________ (Yes/No)
What was the PFOA blood serum level? _____________________
Submit a copy of your blood test (or the blood test of the person you represent), along with
this Claim Form. If you do not have a copy of a blood test, but your blood was previously
tested by the Vermont Department of Health (or another physician), please contact Wendy
7

Radcliff, Esq., at wradcliff@langrock.com, or (802) 989-7834, for information on how to
obtain a copy of your blood test results.
If you have not had your blood tested for PFOA, in order to be eligible you must take a blood
test administered by the Medical Monitoring Program within the first 180 days of the
Medical Monitoring Program. Failure to do so will render you ineligible to participate in
the Medical Monitoring Program. For questions, please call Wendy Radcliff, Esq., at (802)
989-7834, or wradcliff@langrock.com.
If your residence(s) obtained drinking water from a privately owned well, please submit a
copy of PFOA well testing results with this Claim Form. (Note: If you do not have a document
showing your well testing results, you may call Wendy Radcliff, Esq., at (802) 989-7834, or
wradcliff@langrock.com, for assistance).

SECTION III: Release and Warranties
THIS RELEASE IS NOT EFFECTIVE UNLESS AND UNTIL YOU ARE DEEMED
ELIGIBLE FOR CLASS BENEFITS.
The Class Member (or Representative) hereby acknowledges that he, she or it has read and agrees
to be bound by the terms of the Release (set forth below), the definition of Released Claims, the
Exclusive Remedy, Covenant Not to Sue, Waiver of Statutory Rights, and all other provisions of
the Class Settlement Agreement, including in Section V.8 (Dismissal, Release, and Related
Provisions).
The Class Member (or Representative) hereby warrants and represents that he, she or it is, to the
best of their belief, a Class Member (or a parent or legal guardian of a minor less than 18 years of
age who is a Class Member, or the legal representative appointed to represent (i) the Estate of a
deceased Class Member, or (ii) an incompetent Class Member) in one or both of the Classes as
defined in the Settlement Agreement and Notices, and that the Claimant believes that he, she or it
is eligible to receive a distribution from the Property Class Settlement Fund under the terms and
conditions of the Settlement Agreement and/or to participate in the Medical Monitoring Program.
The Class Member (or Representative) agrees to the release and covenant not to sue in conformity
with the Settlement Agreement in order to, in an individual or representative capacity, receive the
Class Member’s share of the Property Class Settlement Fund and/or to participate in the Medical
Monitoring Program.
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The Class Member (or Representative) agrees that the submission of this Claim Form constitutes
a full release of and covenant not to sue on the Released Claims against the Released Parties 1 as
set forth in the Settlement Agreement (and below).
The Class Member (or Representative) hereby warrants and represents that he, she or it has not yet
assigned or transferred or purported to assign or transfer, voluntarily or involuntarily, any right of
action or claim released pursuant to this release or any other part or portion thereof.
Release. Upon the Effective Date, the Releasing Parties 2 shall have expressly, intentionally,
voluntarily, fully, finally, irrevocably, and forever released, relinquished, waived, compromised,
settled, and discharged the Released Parties from each and every past, present, and future claim
and cause of action, including without limitation causes of action and/or relief created or enacted
in the future—whether known or unknown, whether direct or indirect, individual or class, in
constitutional, federal, state, local, statutory, civil, or common law or in equity, or based on any
other law, rule, regulation, ordinance, directive, contract, or the law of any foreign jurisdiction,
whether fixed or contingent, known or unknown, liquidated or unliquidated, suspected or
unsuspected, asserted or unasserted, matured or unmatured, or for compensatory damages,
consequential damages, incidental damages, statutory damages, punitive, special, multiple, treble,
or exemplary damages, nominal damages, disgorgement, restitution, indemnity, contribution,
penalties, injunctive relief, declaratory relief, attorneys’ fees, court costs, or expenses—that were
or could have been asserted in this action or any other forum, arising out of or related to, either
directly or indirectly or in whole or in part: (i) the subject matter of any allegations contained in
the Third Amended Complaint, any allegations otherwise asserted in this action, or the subject
matter of any discovery obtained in the action; (ii) the alleged presence of PFAS (including PFOA)

“Released Parties” means Saint-Gobain and its current, former, and future direct and indirect parents,
subsidiaries, divisions, affiliates, affiliated business entities, joint ventures, successors, predecessors,
including without limitation, Chemfab Corp., and any entity identified as a predecessor to Saint-Gobain in
the Third Amended Complaint and/or for which the Third Amended Complaint alleges that Saint-Gobain
has succeeded to liability on the basis of any legal theory; and all of their current, former, and future agents,
employees, officers, directors, partners, shareholders, owners, members, promoters, representatives,
distributors, trustees, attorneys, insurers, subrogees, and assigns, individually or in their corporate or
personal capacity, and anyone acting on their behalf, including in a representative or derivative capacity.
2
“Releasing Parties” means the Plaintiffs and all members of the Exposure Class and the Property Class
and any Person or entity with the right, capacity, or obligation to assert any claim by, on behalf of, for the
benefit of, or derived from any alleged damage or injury to the members of the Exposure Class and/or the
Property Class, including without limitation any guardians, next friends, trusts, corporate parents,
subsidiaries, divisions, affiliates, affiliated business entities, predecessors, successors, and all of their
current or former agents, employees, officers, directors, partners, shareholders, owners, members,
promoters, representatives, trustees, executors, heirs, attorneys, insurers, subrogees, and assigns,
individually or in their corporate or personal capacity, and anyone acting on their behalf, including in a
representative or derivative capacity.
1
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in drinking water or the environment (including but not limited to in air, groundwater, surface
water, municipal water, private well water, or soil) within Bennington or North Bennington; (iii)
the sale, purchase, use, handling, transportation, release, discharge, migration, emission, spillage,
or disposal of PFAS (including PFOA) to, at, or from a Facility in or near Bennington or North
Bennington, including any such PFAS (including PFOA) present as a result of disposal at or
discharge to, directly or indirectly, any landfill, sewage system, water treatment facility, or any
other location in and around Bennington or North Bennington, and/or resulting in any alleged
exposure of any class member to PFAS (including PFOA) through drinking water, inhalation,
dermal contact, or otherwise; (iv) for any type of relief with respect to the acquisition, installation,
maintenance, operation, or presence of, including the cost or purported inconvenience or loss of
enjoyment of, property associated with whole-house filters, point-of-entry (POET) filters, pointof-use filters, municipal water, private well water, bottled water, alternative water supplies, or
remediation; (v) for property damage or property-value diminution, including without limitation
stigma, purportedly attributable to the alleged presence of PFAS (including PFOA) in any
municipal water system or any private well, or in the air, groundwater, surface water, municipal
water, private well water, or soil in or around Bennington or North Bennington and/or (vi) based
on PFAS (including PFOA) in the blood or tissue of any class member (the “Released Claims”);
provided, however, that the “Released Claims” do not include any personal injury claims and the
classes certified by the Court specifically exclude personal injury claimants.
Covenant Not To Sue: In exchange for accepting the relief stated herein, class members
individually or together, or in combination with others, shall not sue or seek to institute, maintain,
prosecute, argue, or assert in any action or proceeding (including but not limited to an arbitration,
or a proceeding before any state or federal court), any cause of action, demand, or claims stating
or involving the Released Claims against the Released Parties.

SECTION IV: Class Member or Class Member’s
Representative Signature
I declare under penalty of perjury that the information provided in this Claim Form is true and
accurate to the best of my knowledge. I understand that the Property Class Settlement
Administrator and/or Medical Monitoring Program Administrator may need to verify some of the
information that I have submitted.
____________________________________
Signature

______________________________
Date

10

For additional information or assistance in completing this Claim Form, please contact the
Property Settlement Administrator, by calling 866-726-3778 or by email at
info@benningtonvtclassaction.com, or the Medical Monitoring Administrator, Ed Gentle, at
egentle@gtandslaw.com.
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EXHIBIT C
Sullivan v. Saint-Gobain Performance Plastics Corp., No. 5:16-cv-00125-GWC
BENNINGTON EXPOSURE CLASS MEDICAL MONITORING PROGRAM
a) Definitions
All capitalized terms not otherwise defined herein shall have the same meaning as defined
in the Class Settlement Agreement (“Agreement”) between and among the Plaintiffs, on
behalf of themselves and the Settlement Class Members, and Saint-Gobain Performance
Plastics Corporation (“Saint-Gobain”), in the putative class action lawsuit captioned
Sullivan v. Saint-Gobain Performance Plastics Corporation, No. 5:16-cv-00125.

In

addition to the terms defined at various points within the Agreement, the following defined
terms shall apply throughout this Exhibit C:
1. The “Annual Informational Survey” means the annual survey designed by the
Overseeing Program Physician during the first year of the Program as described
below in section (e)(2)(ii).
2. “Annual Participant Report” means the annual report prepared by the Program
Administrator for dissemination only to the Program Participants, consisting of (1)
participation rates and/or the number of Participants in the Medical Monitoring
Program, and (2) the median, mean, and average serum PFOA level of Participants
as a whole in a given reporting year and the percentage change in such levels since
the prior report, as well as the range of PFOA serum levels (lowest data point and
highest data point) for each quartile of Participants. No other Participant data,
including Protected Health Information, shall be presented.

C
1

3. The “Annual Surveillance Consultation” means the activities described in section
(e)(4), including the provision of Program Services performed by, or under the
supervision of, a Program Physician.
4. “Consultation” means the Initial Screening Consultation or Annual Surveillance
Consultation for a Participant.
5. “Health Condition” means any of the following: kidney cancer, testicular cancer,
ulcerative colitis, hypertensive disorder related to pregnancy, thyroid disease,
abnormal liver function, hyperlipidemia, and uric acid abnormalities.
6. The “Initial Screening Consultation” means the activities described in section
(e)(3), including the provision of Program Services performed by, or under the
supervision of, a Program Physician.
7. “Informational Survey” means the Initial Informational Survey or Annual
Informational Survey.
8. The “Initial Informational Survey” means the informational survey designed by the
Overseeing Program Physician as described below and will be substantially similar
to the form attached as Appendix 1.
9. “Overseeing Program Physician” shall be the physician to fulfill the responsibilities
set forth in section (a)(9)(ii). With Saint-Gobain’s consent, Class Counsel has
selected Alan Ducatman, M.D., to serve as Overseeing Program Physician until
such time as he becomes unwilling or unable to continue to serve in that role. Class
Counsel, in consultation with Saint-Gobain, may substitute a different physician
with medical monitoring experience as Overseeing Program Physician, subject to
approval by the Court if the Court has previously approved the Settlement
2

preliminarily or finally. In the absence of agreement, either Class Counsel or SaintGobain may move the Court to substitute a different physician as Overseeing
Program Physician upon a showing that the responsibilities of the Overseeing
Program Physician have not been adequately executed by the incumbent.
i. Compensation: The Overseeing Program Physician shall invoice the
Program Administrator monthly with descriptions of the services provided
and the time incurred.

The Overseeing Program Physician shall be

compensated on an hourly basis at a rate of $280 per hour, for the first year
of the Program and that rate shall be increased by an amount not to exceed
five (5) percent per year in each subsequent year of the program. The total
compensation to the Overseeing Program Physician shall not exceed
$125,000 for the duration of the Program unless approved by Class Counsel
and counsel for Saint-Gobain.
ii. Responsibilities:

The Overseeing Program Physician shall have the

following responsibilities:
1. Assist in selecting and approving Program Physicians;
2. Training Program Physicians on the Medical Monitoring Program
design and implementation by (A) developing Physician Training
Materials and (B) meeting virtually with Program Physicians by
web conference or telephone conference to provide a one-time
training at the inception of the Medical Monitoring Program or, in
the case of any Program Physician who is selected and approved

3

after inception of the Program, prior to their participation in the
Program;
3. Develop Participant Program Materials; and
4. Designing the Initial Informational Survey to be completed by
Participants at the initiation of the Program and the Annual
Informational Survey to be completed annually by Participants who
have received an Initial Screening Consultation.
iii. The Overseeing Program Physician shall not receive or have access to data
regarding the identity, laboratory testing results, or other medical
information of Exposure Class Members, except that the Medical
Monitoring Administrator may consult with the Overseeing Program
Physician when the Medical Monitoring Program Administrator compiles
the Participant serum PFOA level data to prepare the Annual Participant
Report or Biannual Financial Disbursement Report and only to the extent
that the data has been anonymized.
10. “Participant” means an Exposure Class Member who has enrolled in the Medical
Monitoring Program by scheduling and receiving a Consultation.
11. “Participant Program Materials” means written materials to be provided to
Participants, which shall consist of a list of the Health Conditions, a list of what the
Overseeing Program Physician contends are clinical signs and symptoms of the
Health Conditions, and reference to the availability of Consultations and Program
Services for the Health Conditions and any other general health information related
to reducing risks of developing the Health Conditions. Neither the preparation nor
4

dissemination of Participant Program Materials shall be construed as SaintGobain’s agreement with or endorsement of the content thereof, including the
scientific basis for offering any Consultations or Program Services, and the
Participant Program Materials shall contain an express disclaimer to such effect.
12. “Physician Training Materials” means written materials to be provided to Program
Physicians, which shall consist of a list of the Health Conditions, a list of what the
Overseeing Program Physician contends are clinical signs and symptoms of the
Health Conditions, the Consultations and Program Services available for the Health
Conditions, and the laboratory reference range, if any, associated with each
Program Service. Neither the preparation nor dissemination of Physician Training
Materials shall be construed as Saint-Gobain’s agreement with or endorsement of
the content thereof, including but not limited to the scientific basis for offering any
Consultations or Program Services, and the Physician Training Materials shall
contain an express disclaimer to such effect.
13. “Program Physician” shall be a third-party licensed medical doctor employed by or
affiliated with the Program Site who has been approved by the Overseeing Program
Physician and Program Administrator to provide Consultations and to provide or
prescribe Program Services to Exposure Class Members, and who agrees to do so
at the request of the Program Administrator. No Program Physician shall be an
Exposure Class Member or have a pending claim for medical monitoring or
personal injury against Saint-Gobain.
14. “Program Services” means the services listed in section (e)(6)(i)-(ix) below.
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15. “Program Site” means the Occupational Health Clinic of the Southwestern
Vermont Medical Center (“SVMC”) located in Bennington, Vermont.
16. “Protected Health Information” shall be defined consistent with 45 C.F.R § 160.103
as individually identifiable health information that is transmitted by electronic
media; maintained in electronic media; or transmitted or maintained in any other
form or medium.
17. “Biannual Financial Disbursement Report” means the report prepared by the
Program Administrator two (2) times per calendar year, consisting of (1) a summary
of the Medical Monitoring Program budget, (2) an aggregated summary of the
disbursements made for the Medical Monitoring Program, including identification
of the Consultations and/or Program Services rendered by the Program Physicians
and/or laboratories for which disbursements were made, (3) participation rates
and/or the number of Participants in the Medical Monitoring Program, and (4) the
median, mean, and average serum PFOA level of Participants as a whole in a given
reporting year and the percentage change in such levels since the prior reporting
year, as well as the range of PFOA serum levels (lowest data point and highest data
point) for each quartile of Participants. Any and all Participant data, including
Protected Health Information, related to participation or use of the Medical
Monitoring Program contained in the Biannual Financial Disbursement Report
shall be presented in an aggregated, de-identified form and shall not include the
results of any Consultation or Program Services, except that the summary statistics
of serum PFOA levels described in this paragraph will be included.
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b) Scope of the Program
1. The Medical Monitoring Program shall consist solely of the approved
Consultations for the Health Conditions with Exposure Class Members, and related
administrative activities offered at the Program Site, as described herein. The
Medical Monitoring Program shall not include the treatment of any Health
Condition or any other medical condition.
2. Only Exposure Class Members who have demonstrated their eligibility as
determined by the Program Administrator in accordance with Section III(4)(d) of
the Agreement may participate in the Medical Monitoring Program.
3. The Consultations described herein shall be administered by or under the
supervision of a Program Physician at the Program Site. Where Program Services
are deemed appropriate for a Participant by a Program Physician and are agreed to
by a Participant, that Program Physician shall cause such Program Services to be
performed.

Such Consultations are intended to establish a physician/patient

relationship and may include a physical examination of the patient at the discretion
of the physician.
c) Program Administration
1. With Saint-Gobain’s consent, Class Counsel has selected Edgar C. Gentle, III, Esq.
as the Program Administrator until such time as he becomes unwilling or unable to
continue to serve in that role. Class Counsel, in consultation with Saint-Gobain,
may substitute a different administrator as Program Administrator, subject to
approval by the Court if the Court has previously approved the Settlement
preliminarily or finally. In the absence of agreement, either Class Counsel or Saint7

Gobain may move the Court to substitute a different administrator as Program
Administrator upon a showing that the responsibilities of the Administrator have
not been adequately executed by the incumbent.
2. The Program Administrator shall oversee enrollment in the Medical Monitoring
Program for Exposure Class Members whom the Program Administrator
determines to be eligible in accordance with Section (b)(2) above and Section
III(4)(d) of the Agreement.
3. Before being approved to participate in the Program, all Program Physicians and
laboratories shall be required to sign an agreement warranting that all services
rendered as part of the Medical Monitoring Program shall be billed to the Program
Administrator only and will not be billed to Medicare, Medicaid or any private
health insurer. In the event the Program Administrator becomes aware of an
inadvertent or erroneously submitted billing to Medicare, Medicaid, or other private
health insurer, the Program Administrator shall take all necessary and reasonable
steps to insure that said bill is withdrawn from submission to Medicare, Medicaid
or other private insurer. All Program Participants shall waive any and all claims
against Released Parties for any Private Cause of Action, as that term is defined
under 42 U.S.C §1395y(b)(3)(A) of the Medicare Secondary Payer Act, 42 U.S.C
§1395y(b).
4. The Program Administrator shall prepare a Medical Monitoring Program budget
and financially administer the Medical Monitoring Program.
5. The Program Administrator shall review, approve, and pay Program expenses using
sound accounting internal controls.
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6. The Program Administrator shall produce a Biannual Financial Disbursement
Report twice each calendar year, which shall be available, upon request, to Class
Counsel, counsel for Saint-Gobain, and the Court.

The Biannual Financial

Disbursement Report shall be treated as confidential and not for public disclosure.
7. The Program Administrator, pursuant to Section (f), shall facilitate the compilation
of information or data required by Section (f), while safeguarding Participant
confidentiality, for limited use as described in Section (f).
d) Medical Service Providers
1. The Program Administrator shall contract with the Overseeing Program Physician
to provide the services set forth above at the Program Site under the limitations set
forth above.
2. For any Exposure Class member who resides within 50 miles of the Program Site,
as determined by the Program Administrator, Consultations shall be performed by
a Program Physician. For any Exposure Class member who resides more than 50
miles from the Program Site, as determined by the Program Administrator,
Consultations may be performed by a Program Physician via telemedicine. The
Program Administrator must approve such telemedicine Consultations before they
are provided. To the extent that a Participant who resides more than 50 miles from
the Program Site qualifies for a blood draw and/or urine sample as part of the
Program Services, Participant shall be permitted to obtain those locally and have
specimens shipped to the central lab/vendor as retained by the Program
Administrator.

9

3. The Program Administrator with the assistance of the Overseeing Physician shall
identify and approve Program Physicians.

The Program Administrator shall

negotiate and execute contracts or memoranda of understanding with the Program
Physicians to provide Consultations to Participants at the Program Site and to seek
disbursements for Consultations from the Medical Monitoring Program.
4. The Program Administrator shall negotiate contracts with medical laboratories for
approved Program Services requiring laboratory testing conducted under this
Medical Monitoring Program for purposes of reducing costs to the Program.
e) Consultations under the Medical Monitoring Program
1. Consultations under the Medical Monitoring Program shall consist solely of the
Initial Informational Survey, Annual Informational Surveys, the Initial Screening
Consultation, and Annual Surveillance Consultations as described herein. For
purposes of demonstrating membership in the Exposure Class and eligibility for the
Medical Monitoring Program, the Program shall provide for tests of PFOA blood
serum levels during the first 180 days of the Program only.
2. Informational Surveys.
i. At the time an Exposure Class Member makes an appointment with a
Program Physician for an Initial Screening Consultation at the Program Site
as set forth in Section (e)(3) below, the Exposure Class Member shall be
directed by the Program Physician to complete the Initial Informational
Survey prior to the Initial Screening Consultation.
ii. At the time an Exposure Class Member who has received an Initial
Screening Consultation makes an appointment for an Annual Surveillance
10

Consultation at the Program Site after year one of the Program, the
Exposure Class Member shall be directed to complete the Annual
Informational Survey prior to the Annual Surveillance Consultation.
3. Initial Screening Consultation.
i. At commencement of the Medical Monitoring Program as defined in
Section III(4) of the Agreement, each Exposure Class Member determined
to be eligible under Section III(4)(d) of the Agreement will have the
opportunity to schedule an appointment for an Initial Screening
Consultation with a Program Physician at the Program Site.
ii. The Initial Screening Consultation of a Participant shall be performed by a
Program Physician at the Program Site and shall consist of a discussion of
the Initial Informational Survey and where appropriate, as determined by
the Program Physician based on the Participant’s responses to the Initial
Informational Survey and/or physical examination, the provision of
Program Services as set forth in Section (f) below.
4. Annual Surveillance Consultation:
i. In each calendar year after the first year of the Medical Monitoring Program,
each Participant who has received an Initial Screening Consultation will
have the opportunity to schedule an appointment for an Annual Surveillance
Consultation with a Program Physician at the Program Site.
ii. The Annual Surveillance Consultation of a Participant shall be performed
by a Program Physician at the Program Site and shall consist of a discussion
of the Annual Informational Survey and where appropriate, as determined
11

by the Program Physician based on the Participant’s responses to the
Annual Informational Survey and/or physical examination, the provision of
Program Services as set forth in Section (6) below.
5. Follow-Up Notification/Consultation:
i. Following a Participant’s Initial Screening Consultation and any Annual
Surveillance Consultations, the Program Physician shall notify the
respective Participant of the results of the Consultation.
ii. Based on the results of the Consultation, pursuant to Sections (e)(3)(ii) and
(e)(4)(ii), the Program Physician shall determine whether Program Services
shall be provided.
6. Program Services. At the time of an Initial Screening Consultation or Annual
Surveillance Consultation, or as follow up to such Consultations in accordance with
Section (e)(5) above, Participants may receive Program Services at the Program
Site, which shall consist solely of the following:
i. For PFOA blood level, blood serum test for PFOA level once every other
calendar year, but only during the first ten (10) years of the Program and
only up to the maximum dollar amount as capped in the Settlement
Agreement;
ii. For thyroid disease, thyroid stimulating hormone blood test once annually;
iii. For ulcerative colitis, consultation with Program Physician once annually;
iv. For kidney cancer, urinalysis once annually;
v. For testicular cancer, scrotal examination once annually for male
Participants;
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vi. For uric acid abnormalities, uric acid and creatinine blood test once
annually;
vii. For hyperlipidemia, fasting total and LDL cholesterol blood test once
annually;
viii. For abnormal liver function, ALT, AST, GGT and bilirubin blood test once
annually; and
ix. For pregnant Participants, consultation with Program Physician regarding
hypertensive disorders during pregnancy and breastfeeding, once per
pregnancy.
7. Limitations.
i. Exposure Class Members may receive the Program Services outlined in
Section (e)(6) above only to the extent those services do not duplicate the
primary care each individual currently receives from his or her physician.
Exposure Class Members may receive no services under the Medical
Monitoring Program after the earlier of (a) the Maximum Medical
Monitoring Program Payment being expended or (b) fifteen (15) years from
the Medical Monitoring Program’s initiation.
ii. Where an Exposure Class Member has received a diagnosis, or currently
receives monitoring, testing, screening, or treatment for any Health
Condition prior to a Consultation, that Exposure Class Member shall not
receive Program Services for that Health Condition under the Medical
Monitoring Program, nor shall such Program Services be approved for
disbursement under the Medical Monitoring Program, except that if it is
13

determined by a treating physician that such Health Condition has resolved
and requires no further follow up, the Exposure Class Member will once
again be permitted to receive Program Services for such Health Condition
under the Program if the Program Physician determines such testing and/or
services are warranted.
iii. Disbursements from the Medical Monitoring Program shall not be made to
pay costs arising from (A) examinations and laboratory testing other than
those enumerated in Section (e)(2)-(6); (B) imaging; (C) treatment; or (D)
any services performed by, or under the supervision of, a physician other
than a Program Physician (except as outlined for those living over 50 miles
from the Program Site).
f) Confidentiality, Collection, Retention, and Use of Participant Information
1. The selection, role, and experience of, and/or any oral or written statements made
by the Program Administrator, an Overseeing Program Physician, or a Program
Physician in this Program or in any other connection or capacity therewith shall not
be offered as evidence or otherwise utilized to support any contention, including
but not limited to, as to his or her qualifications to fulfill this role or the alleged
appropriateness of medical screening or surveillance due to PFOA exposure in any
litigation or other proceeding, other than to enforce the Agreement. Nor shall any
data or information received by any of the foregoing be used in any testimony
before courts or administrative agencies or otherwise made public, subject to the
terms of section (f)(4)(a)-(c) and (f)(5) below. As a condition of accepting his or
her appointments, each of the foregoing individuals shall agree to be bound by this
14

term and all other terms herein that are applicable to him or her. Such obligations
shall survive the duration of their work under and responsibilities to the Program.
2. All information relating to an Exposure Class Member that is disclosed or obtained
by the Overseeing Program Physician, the Program Physicians, the Program
Administrator, or any other authorized entity as part of the Medical Monitoring
Program shall be deemed confidential and shall be treated as Protected Health
Information subject to the Health Insurance Portability and Accountability Act of
1996 (“HIPAA”) and other applicable privacy laws.
3. Program Physicians shall retain all medical records of any Participants received or
prepared in connection with an Initial Screening Consultation, an Initial
Informational Survey, an Annual Surveillance Consultation, an Annual
Informational Survey, or Program Services in compliance with the recordkeeping
practices and state and federal laws applicable to each Program Physician.
Information and medical records relating to Exposure Class Members shall not be
used by the Overseeing Program Physician, the Program Physicians, or the Program
Administrator for research, study, or any purpose other than those expressly
outlined herein.
4. No reports, health information, or health data related to the Medical Monitoring
Program shall be distributed or disclosed to anyone by the Medical Monitoring
Program, the Program Administrator, the Overseeing Program Physician, or any
Program Physician except: (a) Protected Health Information with respect to a
particular Participant may be disclosed to that Participant or to his or her authorized
medical providers upon receipt of appropriate and valid authorization; or (b) that
15

the Program Administrator shall facilitate the collection of data that will be
disclosed or that will be contained in the Annual Participant Report, as set forth in
Section (f)(5) below, or the Biannual Financial Disbursement Report, as set forth
in Section (c)(6) above; or (c) as otherwise required by law. For purposes of this
Exhibit C, health information and health data includes, but is not limited to,
Participants’ names and addresses, PFOA blood levels, demographic information,
Informational Survey responses, personal or family medical history, information
provided or created during or further to Consultations, Program Services and the
results thereof, recommended testing, test results, and past, current, or
recommended treatment information.
5. In addition to each Participant’s right to receive his or her specific health data and
information, the Program Administrator shall prepare an Annual Participant Report
once each calendar year, which may be provided only to Participants as described
more fully in Section (a)(2) above.
6. After the Medical Monitoring Program has terminated and any remainder of the
Maximum Medical Monitoring Program Payment has been disbursed in accordance
with Section III.5 of the Agreement, the Program Administrator shall arrange for
all databases and/or data repositories created or used as part of the Medical
Monitoring Program for the collection or organization of information relating to
Participants to be destroyed, and shall certify to the Parties in writing that such
databases and/or data repositories have been destroyed upon a request to so certify.
This provision will not require the Program Administrator to destroy any records
that are otherwise required to be retained under state or federal law.
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7. The limitations described in Section (f) are not intended to prevent the Program
Administrator or Class Counsel from providing Exposure Class Members with
information regarding enrollment and participation in the Medical Monitoring
Program or the consultations and Program Services available thereunder.
g) Miscellaneous
1. Nothing in the Agreement or in this Exhibit C shall be construed as Saint-Gobain’s
agreement with or endorsement of any oral or written statements, including but not
limited to as to any purported health or environmental risks associated with PFOA
or the appropriateness of any medical screening, surveillance, or treatment therefor,
(i) made by the Program Administrator, the Overseeing Program Physician, a
Program Physician, or the Medical Monitoring Program itself, or (ii) otherwise
provided to Participants.
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DEMOGRAPHIC INFORMATION

First Name: __________________ Middle initial: ____
Last Name: __________________

Suffix: (Jr., Sr., etc.): _______

Street Address: ________________________________________________________
City: ______________________ State: _____ County: ________ ZIP Code: ________
Home phone: (____)___________________ Cell phone: (____)___________________
Date of Birth (DOB): ____/____/_____
Gender:

Male

Female

(mm/dd/yyyy)
Email Address:________________________

If the individual is under the age of 18 or there is a guardianship in place for anyone
over the age of 18, please provide the following information about the person
completing this survey with or on their behalf.
Parent/Guardian’s name: ________________________________________________
If guardian, are you the legal guardian?

Yes

No

Parent/Guardian’s street address:
______________________________________________________________________
Parent/Guardian’s City: _______________________ Parent/Guardian’s State: _______
Parent/Guardian’s ZIP Code: ___________
Parent/Guardian’s phone number: (____)_____________________________________
Parent/Guardian’s E-Mail address: ________________________________________

APPENDIX 1

MEDICAL HISTORY

1. Have you ever been told by a doctor that you have or had:
Please refer to the glossary of terms at the end of this documents for definitions of certain conditions
listed below.
Kidney Disease (including kidney stones & infection)
Protein in Urine
Kidney Infection
Albumin in Urine
Kidney Stones
Blood in Urine
Liver Disease
Hepatitis
Fatty liver or non-alcoholic fatty liver
Other Liver Diseases
Anemia If you have/had anemia, does (or did) it affect:
White Blood Cells
Red Blood Cells
Platelets
Don’t know
Blood pressure problems during pregnancy/pregnancy induced hypertension/preeclampsia
Lipids
Normal Lipid Levels
High cholesterol
High LDL cholesterol
High Triglycerides
Other Lipid abnormality
Thyroid Disease
Goiter
Grave’s Disease
Hashimoto’s
Low thyroid hormone level
High thyroid hormone level
Other, please specify:______________________________________________________
Ulcerative colitis
High uric acid/hyperuricemia
Gout

MEDICAL HISTORY
2. Have you ever been told by a doctor that you have or had cancer?
Yes

No (skip to question #5)

3. If yes, how old were you when you were first diagnosed with cancer?
Enter Age ____________

Don’t know

4. Please indicate site of cancer from the list
in the chart to the right. Please indicate
whether the cancer site is/was primary or
secondary and also record the year the
cancer was diagnosed.

Site of Cancer
Kidney
Testis
Other

Primary

Secondary

Year

5. Do you now take medication regularly to lower your cholesterol?
Yes

No

Don’t know

6. Do you take medication regularly, that is at least 3 times a week, to lower your blood pressure?
Yes

No

Don’t know

7. Do you take medication regularly to control your level of uric acid?
Yes

No

Don’t know

8. Do you take any medications to control kidney stones?
Yes

No

Don’t know

9. Do you take any medications to control painful urination?
Yes

No

Don’t know

10. In the last five years how often have you experienced any of the following symptoms?
Indicate frequency for each symptom:

Frequently = regularly to always
Sometimes = every now and then
Rarely = very infrequently
Never = have not occurred in the past 5 years

MEDICAL HISTORY

CONDITION
Headache?
Lightheadedness?
Loss of balance?
Dizziness?
Loss of consciousness?
Cough with blood-tinged mucous?
Cough with mucous?
Sinusitis?
Dry cough?
Shortness of breath?
Do you have frequent colds or flu?
Do you have trouble swallowing?
Chest pain on exertion?
Chest tightness?
Does your heart race or speed up?
Does your heart skip a beat?
Pain or burning in chest?
Palpitations/rapid heart action?
Do your feet or ankles swell?
Loss of appetite?
Nausea?
Abdominal pain?
Stomach swells or is bloated?
Indigestion?
Constipation?
Diarrhea?
Is there blood in your stool?
Poor bladder control?
Hair loss (other than male baldness)?
Somnolence (unusual need for sleep)?
Extreme fatigue?
Chest pain on exertion?
Heat Intolerance?
Cold Intolerance?
Weight gain in the last 12 months?
If yes, how many pounds? _______ lbs
Weight loss in the last 12 month?
If yes, how many pounds? _______ lbs
Frequent urination?
Painful urination?
Blood in urine?

Frequently

Sometimes

Rarely

Never

MEDICAL HISTORY
Abnormal looking urine (e.g. cloudy, dark)?
For men only, testicular swelling?
For men only, testicular pain?
For women only, difficulty breastfeeding?
For women only, concerns about breastfeeding?
For men and women, concerns about reproductive
planning?
11. Do you have any other symptoms or conditions you would like to add?
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________

Pregnancy History for Women Only
1. Are you pregnant now?
Yes

No

Don’t know

2. If you are pregnant, in which month of pregnancy are you?
_______ Enter Month

Don’t know

3. How many times have you been pregnant in your life? _______
In the chart below, please list when each pregnancy ended:
Month

Year

Pregnancy 1
Pregnancy 2
Pregnancy 3
Pregnancy 4
Pregnancy 5
Pregnancy 6
4. Did a doctor or nurse say you had pregnancy induced hypertension/pre-eclampsia during a
pregnancy?
Yes

No

5. Are you planning to become pregnant?
Yes

No

6. Are you currently breastfeeding?
Yes

No

7. If you are pregnant or planning to become pregnant, do you want to breastfeed or do you
intend to breastfeed?
Yes

No

8. Do you have pregnancy planning concerns that you would like to discuss with a physician?
Yes

No

9. Do you have breast feeding concerns that you would like to discuss with a physician?
Yes

No

SOCIAL HISTORY

1. Current marital status?
Single
2.

Married

Divorced

Separated

Widowed

Living with partner

Ethnicity:
White
Hispanic
American Indian
Prefer not to say

Black
Asian
Other, please specify _______________________

3. Have you ever smoked cigarettes?

Yes

No

4. Do you currently smoke cigarettes?

Yes

No

5. Have you used any other tobacco products on a regular basis?
Yes

No

6. Do you currently use any other tobacco products on a regular basis?
Yes

No

7. What other tobacco products have you used or are currently using? (select all that apply)
Pipe
Cigar
Chewing tobacco

Smokeless tobacco
Don’t know
Something else (e.g. vaping products),
please specify: ______________________

8. How often do you drink alcohol?
Never
Three or four times per week

One or two times per week
More than four times per week

8a. When you drink alcohol, how much do you drink at one time?
1 drink
2-3 drinks
More than 3 drinks

SOCIAL HISTORY
9. Do you try to follow a specific other type of diet
Yes

No

9a. For those who follow a specific diet, which diet?
American Health Association Diet
Diabetic diet
Low Carb diet
Low fat diet
Mediterranean diet
Vegetarian diet (no meat or fish products)
Plant-based/vegan diet (no animal products)
Paleo diet
Weight watchers diet (or other similar weight control diet)
DASH diet
Other

10. Do you grow some of your own vegetables?
Yes

No

11. Do you engage in an exercise program?
Yes

No

12. How often do you engage in an exercise program?
One a week
2 – 3 times/week

4 – 6 times/week
Seven times/week

13. How long do you exercise each time?
Less than 10 minutes
10 – 20 minutes
20 – 40 minutes

40 – 60 minutes
More than 60 minutes

14. How do you classify your exercises?
Cardiovascular
Weight Lifting

Both cardiovascular and weight lifting
Don’t know

FAMILY HISTORY
Have any of your blood relatives ever been told by a health professional that they have or had
any of the following conditions? If your relatives have been told by a health professional that
they have or had any of the conditions listed below, please check-mark the box beside the
condition. If your relatives have not been told by a health professional that they have or had the
condition, please leave the check box blank.
CONDITION
PARENT SIBLINGS CHILDREN
Abnormal Lipids (ex. high cholesterol)
Kidney Cancer
Heart Disease (including Heart Attack): Myocardial Infarction
(Heart Attack)
Arteriosclerosis
Coronary artery disease (CAD)
Some other Heart Disease, please specify:_______________
Gout
High Uric Acid
Kidney Disease
Chronic Kidney Disease
Kidney Stones
Liver Disease
Hepatitis
Other Liver Diseases
Testicular Cancer
Thyroid disease:
Goiter
Grave’s disease
Hashimoto’s
Low thyroid level
Other, please specify:______________________

UNITED STATES DISTRICT COURT
DISTRICT OF VERMONT
JAMES D. SULLIVAN, et al., individually,
and on behalf of a Class of persons similarly
situated,
Case No. 5:16-cv-00125-GWC
Plaintiffs,
v.

Hon. Geoffrey W. Crawford

SAINT-GOBAIN PERFORMANCE
PLASTICS CORPORATION,
Defendant.

[PROPOSED] ORDER GRANTING INJUNCTIVE
RELIEF
This is an environmental contamination case arising from the Perfluorooctanoic Acid
(“PFOA”) contamination in and around Bennington, Vermont. Plaintiffs James D. Sullivan, Leslie
Addison, William Sumner, Ronald S. Hausthor, Gordon Garrison, Ted Crawford, Linda Crawford,
and Billy J. Knight, on behalf of themselves and others similarly situated, brought this action
against Defendant Saint-Gobain Performance Plastics Corporation alleging that Saint-Gobain is
liable for the PFOA contamination of their properties under various tort and statutory causes of
action. Plaintiffs consist of two certified classes: (1) an issue class for the purpose of determining
liability only under Fed. R. Civ. P. 23(c)(4) consisting of owners of residential real property in the
Zone of Concern seeking compensation for property damages allegedly caused by the PFOA
contamination (“Property Class”); and (2) an Exposure Class of residents of the Zone of Concern
who drank PFOA-contaminated water and have elevated PFOA levels in their blood and who are
seeking medical monitoring.

D

Plaintiffs have reached a Class Settlement Agreement with Defendant Saint-Gobain that
will resolve the action.

The Settlement Agreement provides, among other things, for the

establishment of a Court-supervised Medical Monitoring Program to provide specified clinical
testing that does not duplicate primary care for the early detection of certain diseases for which
Plaintiffs allege the Exposure Class members are at a higher risk due to their PFOA exposure.
WHEREAS, the Exposure Class was certified under Rule 23(b)(2) consisting of all persons
who, as of August 23, 2019: (1) have resided within the Zone of Concern; 1 (2) ingested water with
PFOA within the Zone of Concern; (3) and experienced an accumulation of PFOA in their bodies
as demonstrated by blood serum tests disclosing a PFOA blood level above 2.1 parts per billion
(“ppb”) [Doc. 445 at 6 (May 10, 2021 Class Notice)];
WHEREAS, the Court has considered the Settlement Agreement and accompanying
exhibits and other documents, which set forth the terms and conditions for the proposed settlement
of the Exposure Class Claims;
WHEREAS, the Court held a Preliminary Approval Hearing on _________;
WHEREAS, the Court preliminarily approved its terms and conditions on _________
[Doc. __];
WHEREAS, the Court held a Final Approval Hearing on _______, with the Parties present
through Counsel, heard presentations by Counsel concerning the Settlement, the implementation
of the Notice Plan, Class Counsels’ Motion for Attorney Fees and Expenses, and objections filed
with the Court and the arguments of objectors;
WHEREAS, the Court issued a Final Approval Order on __________ approving the
Settlement as fair, reasonable and adequate under Rule 23(e) and applicable case law [Doc. __];
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The Zone of Concern is defined in the Settlement Agreement, ¶ II.11, attached as Exhibit A, and is shown on the
map attached as Exhibit B.
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Based on these considerations, as well as the considerations for the Preliminary and Final
Approval Orders, [Docs. __ & __],
IT IS HEREBY ORDERED THAT:
1.

A Court-supervised Medical Monitoring Program shall be established according to

the terms and conditions set forth in the Settlement Agreement and Exhibit C. The Medical
Monitoring Program will provide specified clinical testing that does not duplicate primary care for
the early detection of certain diseases for which Plaintiffs allege the Exposure Class members are
at a higher risk due to their PFOA exposure. The Program will be subject to the Court’s continuing
jurisdiction and shall be administered by Edgar C. Gentle, III, according to the terms and
conditions set forth in the Settlement Agreement and Exhibit C.
2.

Saint-Gobain shall fund the Court-supervised Medical Monitoring Program up to a

maximum of SIX MILLION DOLLARS ($6,000,000), as set forth below and in the Settlement
Agreement and its Exhibit C:
i. Initial Settlement Payment. Within twenty (20) days of Preliminary Approval, SaintGobain shall pay to a Qualified Settlement Fund (as defined in the Class Settlement
Agreement, ¶ II.9), the sum of ONE MILLION, SIX HUNDRED THOUSAND
DOLLARS ($1,600,000) to initially fund the Medical Monitoring Program.
ii. Evergreen Funding Model. If the initial funding of ONE MILLION, SIX HUNDRED
THOUSAND DOLLARS ($1,600,000) is depleted to TWO HUNDRED AND FIFTY
THOUSAND DOLLARS ($250,000), Saint-Gobain shall replenish it by making payments
in increments of ONE HUNDRED THOUSAND DOLLARS ($100,000) to the Qualified
Settlement Fund, not to exceed the Maximum Medical Monitoring Program Payment
Amount. Saint-Gobain shall pay the additional increments of funding to the Qualified
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Settlement Fund within thirty (30) days after the written notice from the Program
Administrator.
iii. Saint-Gobain shall provide reasonable assurances and guarantees, in the form of a bond,
that it will make the funding available for the duration of the Program up to the Maximum
Medical Monitoring Program Payment Amount. Saint-Gobain has submitted the bond to
the Court and to Class Counsel, which has been approved by the Court as part of Final
Approval.

Dated, the ____ day of __________, 2022.
_________________________________
Geoffrey W. Crawford, Chief Judge
U.S. District Court
1346456.1
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